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VOTING RIGHTS ACT: SECTIONS 6 AND 8— 
THE FEDERAL EXAMINER AND OBSERVER 
PROGRAM 


TUESDAY, NOVEMBER 15, 2005 

House of Representatives, 

Subcommittee on the Constitution, 

Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 12:38 p.m., in 
Room 2141, Rayburn House Office Building, the Honorable Steve 
Chabot (Chair of the Subcommittee) presiding. 

Mr. Chabot. Every Chairman should have a gavel when it was 
missing. So now we have it, we can get started. 

This is the Subcommittee on the Constitution. I’m Steve Chabot, 
the Chairman. 

I want to thank you all for attending this afternoon. This is the 
Subcommittee, as I said, on the Constitution, and the ninth in a 
series of hearings this Committee has held in the last several 
weeks examining the impact and effectiveness of the Voting Rights 
Act. 

I’d like to thank all my colleagues again for their assistance in 
making each of these hearings informative and thought provoking, 
as we continue our efforts to look closely at those provisions of the 
Voting Rights Act which are set to expire in 2007. 

Today, we will focus our attention on sections 6, 7, and 8 of the 
Voting Rights Act, each of which is set, as I said, to expire in 2 
years, in 2007, unless Congress acts otherwise and reauthorizes. 

Section 6 authorizes the Attorney General to send Federal exam- 
iners to cover jurisdictions to register new voters. 

Section 7 outlines the procedures to be followed by these exam- 
iners when registering new voters. 

And section 8 authorizes the Attorney General to send Federal 
observers into these covered jurisdictions to ensure that the rights 
afforded by Federal law are protected. 

We have another distinguished panel of witnesses with us here 
this afternoon, and we want to thank them all for being here, and 
we look very much forward to their testimony. 

The assistance provided by Federal examiners and observers in 
the election process has played an instrumental role in increasing 
minority voter participation. 

After almost a century of racial discrimination in voting and sev- 
eral unsuccessful attempts to curtail these pervasive practices. 
Congress enacted the Voting Rights Act back in 1965. 

( 1 ) 
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Among the many different tools provided by Congress is the 
intervention of Federal examiners and observers. This Federal 
oversight was deemed necessary as result of the failure on the part 
of covered jurisdictions to openly accept minority voters in the po- 
litical process. 

In the initial years after enactment of the Voting Rights Act, 
Federal examiners and observers were used in record numbers. 
The impact these provisions have had on minority voters is re- 
flected in the increasing number of minority voters registering to 
vote. 

Over 112,000 minority voters have been registered by Federal ex- 
aminers over the life of the Voting Rights Act. 

And while the number of examiners sent to jurisdictions has de- 
creased in recent years, the importance of Federal oversight in pro- 
tecting minority voters has not diminished. 

In the last 25 years. Federal observers have been sent to over 98 
covered counties to ensure that minority voters are protected. 

In fact, the Department of Justice just last week sent Federal ob- 
servers to 16 jurisdictions in 7 States to monitor elections, to en- 
sure compliance with the Voting Rights Act and other Federal vot- 
ing and election statutes. 

Today, we will examine the impact that Federal examiners and 
observers have had on increasing minority participation in the po- 
litical process and the continued need for these provisions in the 
future. 

Again, we look forward to hearing from all our witnesses here 
this afternoon. 

And at this time, I will recognize the distinguished Ranking 
Member of the full Committee, Mr. Conyers of Michigan, if he 
would like to make an opening statement. 

Mr. Conyers. Thank you, Mr. Chairman. 

Before I begin, could I ask the Chair a question about the ab- 
sence or withdrawal of the Department of Justice witness that was 
scheduled to have been here? 

Mr. Chabot. Yes. If the gentleman will yield? 

Mr. Conyers. And I’ll yield. 

Mr. Chabot. We’ve been informed, and, in fact, I would note that 
the Department of Justice was scheduled to be our fourth witness 
today, but due to a scheduling conflict, they couldn’t be here. They 
have submitted written testimony, and it’s been made available to 
us, and they’ve offered to make themselves available at a later 
date, and to respond to any written questions that this Committee 
might have. 

Mr. Conyers. Thank you very much for making that clear be- 
cause their presence is very critical in how many of us will proceed 
under these — this very important consideration. 

Mr. Chabot. Would the gentleman yield one more time, please? 

Mr. Conyers. Of course. 

Mr. Chabot. I thank the gentleman for yielding. I might note 
that Mr. Weinberg is a former attorney with the Justice Depart- 
ment, and may be able to answer some of the questions that would 
be answered if the Justice Department were here. 

But again, they — we will be able to provide those questions to 
them in writing and maybe an appearance down the road as well. 
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Thank you. 

Mr. Conyers. Oh, you’re more than welcome. 

This is a very important part of extending the Voting Rights Act 
of 1965, and I’m very interested from hearing — in hearing from the 
witnesses about the relationships between the examiners and the 
observers. 

We’re — it seems to me, frankly, Mr. Chairman and Members of 
the Committee, that we may need to resort to a little rewriting of 
this section to clear up some parts of it. 

The one thing I would love to hear commented on and maybe 
we’ll do it in the questions is that we have a sent Members in for — 
we have sent either observers — people have been certified to come 
in to monitor elections, but it’s usually about language barriers. It’s 
not about racial exclusion or harassment or coercion or discour- 
aging the vote. 

For example, in the city — my city of Hamtramck, Michigan, in 
which there were some problems with Arab-Americans being har- 
assed at the polls, and they — we sent in Federal observers, but in 
many parts of the country, where we really need somebody looking 
at some very fundamental questions, which leave it unnecessary for 
me to even discuss why we have to justify this extending and im- 
proving on these provisions 3 and 6 and 8. Every election cycle in 
our offices, we field numerous complaints involving election day 
mischief and worse from around the country — plenty of it. 

As a matter of fact, we should write a report about it or Mr. 
Weinberg or Ms. Pew should write a book about it. Baltimore, 
2002 — intentions to confuse and suppress the voter turnout, where 
flyers misstated the date of the election and implied that overdue 
parking tickets, moving violations, behind in your rent were quali- 
fications that could preclude you being allowed to vote. 

Kentucky gubernatorial election, 2003 — 59 precincts with signifi- 
cant African-American populations targeted for vote challenges by 
local campaign officials. 

May I have an additional minute, sir? 

Mr. Chabot. Without objection, so ordered. 

Mr. Conyers. Thank you. 

In North Carolina, in 1990, the Department sued over postcards 
mailed to African-American voters designed to discourage them 
from coming to polls by providing misinformation about the voter 
requirements. 

They finally — there was a consent decree. 

Now, the failure — one of the problems that were corrected from 
1957 to 1965 is that we were giving retrospective relief for inter- 
ference with the right to vote. 

What we needed was prospective relief, and that’s what’s up for 
renewal now, and I hope we can gather a hardcore congressional 
group of Members that realize that that’s the heart of this — one of 
the hearts of the hearing that we’re holding here today. 

We’ve had an election day last week. The Department sent Fed- 
eral observers and personnel into 16 jurisdictions in 7 States. 

In 2004, the Department coordinated and sent 1,463 Federal ob- 
servers and 533 Department personnel to monitor 163 elections in 
105 jurisdictions and 29 States. 
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So we’re here about something that is really fundamental to im- 
proving the voter process in America. 

I cannot get it out of my head that we have had two presidential 
elections in a row where one State in each election determined the 
outcome of the election, and each time more election violations and 
accusations of violations occurred in they State that provided the 
winner of the election with the presidency. 

And so I ask unanimous consent to revise and extend my re- 
marks and to include it in the record. 

Mr. Chabot. The gentleman’s time has expired, and so ordered. 

I would just note — the Chairman would just take a very brief not 
necessarily rebuttal, but I would just note that in the most recent 
election, the State that the gentleman was referring to happens to 
be my State, the State of Ohio, and there were many accusations 
of problems at polling places and things, and study after study 
that’s been done really indicated that it was a fair election and that 
the vote was accurate; and I believe it was 118,000 was the margin 
in Ohio. So it wasn’t like Florida, where there were 500 or some- 
thing that made the difference. 

So, for the record, Mr. Conyers. 

Mr. Conyers. Well, for the record 

Mr. Chabot. Yeah. 

Mr. Conyers. — there is a book out called “What Went Wrong in 
Ohio,” based on a report by the minority staff of the Judiciary 
Committee that has not been rebutted to my knowledge. 

Mr. Chabot. Yeah. I would just note that I believe that’s the mi- 
nority’s opinion on that particular book and isn’t — so I’d. But we 
could get on and on about that. But I — the one thing we do agree 
on is Qiat the Voting Rights Act is very important and has been 
significant in protecting the rights to vote for many people in this 
country, and we’re looking seriously at reauthorizing this, and so 
I think we agree on most of what the gentleman said in his open- 
ing statement. 

And so I thank the gentleman for that. 

Mr. Conyers. Thank you, Mr. Chairman. 

Mr. Chabot. The gentleman from Virginia, Mr. Scott, is recog- 
nized for five minutes. 

Mr. Scott of Virginia. Thank you, Mr. Chairman. 

Mr. Chairman, sections 6 through 8 of the Voting Rights Act con- 
tain the Federal Examiner and Observer provisions of the act, 
which allow Federal employees to observe polling place and voter 
counting activities and serve to document and deter inappropriate 
conduct. 

Although these provisions are permanent, the primary way these 
provisions are utilized is through the section five preclearance cov- 
erage formula, which is set to expire in August 2007. 

Federal observers have been deployed in every year, just about 
every year. From 1966 through December 8, 2003, almost 25,000 
observers have been deployed in approximately a thousand elec- 
tions. 

While observer coverage in the early years was almost exclu- 
sively designed to protect the rights of Black voters in the Deep 
South, in recent years it has been approximately a 50-50 split be- 
tween traditional election coverage and election coverage designed 
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to protect the rights of minority language voters in various areas 
of the country. 

In addition, the Department has routinely deployed its own civil 
rights personnel to serve as civil rights monitors in jurisdictions 
not covered by the Voting Rights Act. 

During the 2004 election, the Department of Justice sent ap- 
proximately 840 Federal observers and more than 250 Civil Rights 
Division personnel to 86 jurisdictions in 25 States to monitor gen- 
eral election activities to ensure voters were free from harassment, 
intimidation, and other illegal activity. 

Over the last 40 years, the nature of the Federal examiner has 
changed. The examiner now usually plays a more administrative 
role; whereas, the observer’s role has become more central to pro- 
tecting voting rights. 

Observers monitor elections in any certified jurisdiction for the 
purpose of observing whether eligible voters are allowed to vote, 
and whether votes cast by eligible voters are properly being count- 
ed. 

Observers essentially serve as witnesses for what occurs in the 
polling place and during the counting of the vote. 

In the case U.S. v. Berks County, that case shows the value of 
observers in documenting problems within the polls. The United 
States won the case, based upon the court-appointed observers’ 
substantial evidence of hostile and unequal treatment of Hispanic 
and Spanish-speaking voters by polling officials. 

The Berks case also illustrates why observers have a deterrent 
effect, because poll workers, election officials, and others involved 
in the election process know that their actions are being observed 
and recorded, some individuals are going to be discouraged from 
engaging in inappropriate behavior. 

Sections 6 and 8 and other expiring provisions are essential to 
ensuring the fairness of our political process and equal opportunity 
for minorities in American politics. 

It’s imperative that we work together to strengthen these provi- 
sions, and I look forward to the testimony of our witnesses. 

I yield back. 

Mr. Chabot. I thank the gentleman for yielding back. 

The gentleman from North Carolina, Mr. Watt, is recognized for 
the purpose of making an opening statement. 

Mr. Watt. Thank you, Mr. Chairman, and thank the Chairman 
again and the Chairman of the full Committee for this series of 
hearings. 

I think this is the ninth one we’ve had on the reauthorization. 

Mr. Chabot. That’s correct. 

Mr. Watt. And I think we’re getting close to building the record 
that we need related to the expiring provisions and the necessity 
for their extension. 

Today’s hearing turns to the last set of provisions scheduled to 
expire in 2007. Although much of the media coverage and public 
interest in the Voting Rights Act has been focused largely on sec- 
tion 5 and section 203, the Federal Examiner and Observer Pro- 
gram has historically played an integral role in ensuring that vot- 
ing rights are actually shielded from Election Day abuses and the 
violation of those rights are properly documented. 
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While there is some question about the necessity of the Federal 
examiner provisions going forward, the role and continued need of 
well-trained Federal observers assigned to monitor elections in cer- 
tified jurisdictions is absolutely critical. 

The value to the average citizen of a Federal presence at the 
polls in those jurisdictions with a pattern of voting irregularities 
and infractions is simply incalculable. 

Voters feel more at ease and confident when the Government 
places a high priority on election monitoring. 

Conversely, those who might otherwise commit fraud or harass 
or intimidate eligible voters are deterred from doing so. 

Despite significant gains in preventing blatant acts of discrimina- 
tion at the polls, intentional efforts to undermine racial and lan- 
guage minority voters persist. 

Last week the Voting Rights Initiative of the University of Michi- 
gan Law School issued its final report entitled “Documenting Dis- 
crimination in Voting: Judicial Findings Under Section 2 of the 
Voting Rights Act Since 1982.” And I’m going to ask unanimous 
consent that we enter this report in the record, Mr. Chairman. 

Mr. Chabot. Without objection, so ordered. 

Mr. Watt. Combing through the over 700 court cases, the re- 
searchers document repeated and sometimes egregious evidence of 
intentional discrimination against Native Americans, elderly Afri- 
can-Americans, and others on election day. 

Just last year, at the request of Ranking Member Conyers, Con- 
gressman Waxman and Senator Lieberman, the GAO reviewed the 
Department of Justice’s activities to address — acknowledged elec- 
tion-related voting irregularities, including conduct prohibited by 
the Voting Rights Act in Florida and other jurisdictions during 
Election 2000, and I would ask unanimous consent that that report 
be entered into the record also. 

Mr. Chabot. Without objection, also so ordered. 

Mr. Watt. Although a DOJ witness could not be here today, or 
at least not a current employee of the DOJ, I would encourage the 
continued deployment of DOJ attorneys and other professionals on 
a judicious and non-political basis to supplement, but not to replace 
the work of statutorily authorized observers. 

Federal observers have statutory rights to access not shared by 
Department of Justice attorneys. 

It is important that this access to the polling place be preserved 
to guarantee every voter’s ability to cast their vote and to have 
their votes counted free of unlawful discrimination. 

Finally, Mr. Chairman, one final thing I want to deal with — 
that’s — really we haven’t had a hearing on yet, but there’s been 
some testimony about over the course of our hearings, and that’s 
we need to make sure that the award of expert fees to prevailing 
parties in litigation is put into the reauthorization. 

The fees of experts in these cases are just — have become a real 
burden for everybody. I understand that prior to the 1982 reauthor- 
ization, there was an agreement to put this provision in, and be- 
cause of the crunch at the last minute, the provision actually just 
never got put into the law. 

And I don’t think there’s really any controversy about it. Prior 
testimony has already established the incredible expense imposed 
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on bona fide victims of voting rights violations to assemble the nec- 
essary evidence to sustain their burden of proof in a private action. 

By allowing expert fees to prevail in parties, we would bring the 
Voting Rights Act into conformity with other Civil Rights legisla- 
tion and promote the continued partnership between individual 
and Government enforcement that has made the act the success it 
is today. 

I thank you, Mr. Chairman, and yield back and look forward to 
the witnesses; welcome them and thank them for being here. 

Mr. Chabot. I thank the gentleman. The gentleman’s time has 
expired. 

The Chair would also note the presence of a distinguished Mem- 
ber of the House, Congressman David Scott of Georgia, whose at- 
tendance has been exemplary at these hearings. Not actually a 
Member of this Committee, but I’d ask unanimous consent that he 
be recognized and have all the rights of a Committee Member 
today and be allowed to make an opening statement should he 
chose to do so, and also be allowed to question witnesses. 

The gentleman is recognized, if he’d like to make an opening 
statement. 

Mr. Scott of Georgia. Well, thank you, Mr. Chairman. 

I would just like to associate my remarks with my distinguished 
Democratic colleagues who’ve spoken eloquently on the statements 
so far in the interest of time. 

But there is — and my Republican colleague, the Chairman, quite 
naturally. Thank you, Mr. Chairman. I also recognize you first. 

If it were not for your graciousness, I wouldn’t be here with this 
excellent opportunity. 

Mr. Chabot. Thank you. I was listening. Thank you. 

Mr. Scott of Georgia. Well, I may add, I had already gone over 
and shaked [sic.] his hand and thanked him personally. 

Mr. Watt. I just didn’t want him to engage in that oversight, Mr. 
Chairman. 

Mr. Chabot. When all this goodwill is over. Yeah. 

Mr. Scott of Georgia. And only one point that I certainly want 
to — a point that I think we would — I’m interested in is the why 
Federal observers are — you think they are — Mr. Weinberg, espe- 
cially I was reading over your testimony earlier today — and your 
point about why Federal observers are necessary, but Federal ex- 
aminers are not, certainly begs for some good discussion. So I look 
forward to that. 

Thank you, Mr. Chairman. 

Mr. Chabot. Thank you. The gentleman’s time has expired. 

I’d like to — before I introduce the panel — note that without objec- 
tion all Members will have 5 legislative days to submit additional 
materials for the hearing record. 

And I’d now like to introduce our very distinguished panel of wit- 
nesses here this afternoon. Our first witness will be Ms. Nancy 
Randa, Deputy Associate Director for Talent Services, Human Re- 
sources, Products, and Services Division, at the U.S. Department of 
Personnel Management. 

As Deputy Associate Director, Ms. Randa oversees the services 
and support provided to Federal agencies in staffing and human re- 
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sources, organizational and individual assessment, training and 
management assistance, and technology services. 

Included in her responsibilities is overseeing OPM’s Voting 
Rights Program, which deploys observers to designated polling 
sites to monitor elections. 

Prior to serving as Deputy Associate Director, Ms. Randa served 
as Acting Associate Director for Merit Systems Oversight and Ef- 
fectiveness, where she spearheaded a variety of projects that sup- 
port human capital management and accountability. 

Ms. Randa is an active supporter of human resources workforce 
transformation efforts, working on HR curriculum efforts at the 
graduate school operated out of the U.S. Department of Agri- 
culture, and with the Human Resources Management Council. 

We welcome you here this afternoon, Ms. Randa. 

Our second witness will be Ms. Penny Pew. 

Ms. Pew has served as Apache County Elections Director since 
2001. She has been a certified Elections Officer with the Arizona 
Secretary of State’s Office since 2001, as well as Arizona’s League 
of Cities and Towns. 

In 2003, Ms. Pew successfully completed the Southwest Leader- 
ship Program for Local and State Government from the University 
of Arizona Institute for Public Policy and Management. 

In 2004, Ms. Pew partnered with the Navajo Nation Office of the 
Speaker on the successful Get Out the Vote 2004 Campaign. She 
most recently served as a panelist for the National Commission on 
the Voting Rights Act. We welcome you here this afternoon, Ms. 
Pew. 

And our third and final witness will be Mr. Barry Weinberg. 

Mr. Weinberg is a former Deputy Chief and Acting Chief of the 
Voting Section at the U.S. Department of Justice. 

From 1965 until 2000, Mr. Weinberg served in many key roles 
at the Department, including supervising investigations and litiga- 
tion under the Voting Rights Act. 

In December 1999, the Barry H. Weinberg Award was estab- 
lished by the Department of Justice, recognizing an individual who 
has made an outstanding contribution to the effectiveness of the 
Federal Observer Program for monitoring polling place procedures 
under the Voting Rights Act. 

Mr. Weinberg is the author of numerous articles on the Voting 
Rights Act, including a 2002 law review article, co-authored with 
Lynne Utrecht, titled “Problems in America’s Polling Places: How 
They Can be Stopped.” 

Welcome, Mr. Weinberg, as well, as all the panelists. And I 
would — as I had noted before, the — for the record, the Department 
of Justice was scheduled to be our fourth witness here today, but 
due to a scheduling conflict, they were unable to be here. 

The Department of Justice has submitted written testimony, 
which has been made available to us, and has offered to make 
themselves available at a later date and to respond to any written 
questions that this Committee might have, and those could be sub- 
mitted to the Department of Justice. 

A couple of other items I just need to mention is some of you 
have testified before; some of you may not be aware of this. We 
have what’s called a 5 minute rule. There are two sets of lights 
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there. They’ll go for 5 minutes. For 4 minutes, they’ll be green. 
When there’s 1 minute left, it’ll turn yellow, and red light will come 
on when your 5 minutes is up. 

I won’t gavel you down immediately at that time, but we’d ask 
within reason to try to stay within that 5 minutes as much as pos- 
sible. 

It’s also the practice of the Committee to swear in all witnesses 
appearing before it, so if you wouldn’t mind, if you could each stand 
and raise your right hand. 

[Witnesses sworn.] 

Mr. Chabot. Each witness has indicated in the affirmative. 
Thank you. 

And we’ll now hear from our first witness. Ms. Randa, you’re rec- 
ognized for 5 minutes. 

TESTIMONY OF NANCY RANDA, DEPUTY ASSOCIATE DIREC- 
TOR FOR HUMAN RESOURCES PRODUCTS AND SERVICES, 

U.S. OFFICE OF PERSONNEL MANAGEMENT 

Ms. Randa. Thank you, Mr. Chairman and Members of the Sub- 
committee. I am pleased to be here this afternoon to discuss the Of- 
fice of Personnel Management’s role in carrying out sections of the 
Voting Rights Act of 1965. 

0PM works closely with the Department of Justice, specifically 
the Voting Section of the Civil Rights Division to assign voting 
rights observers to locations designated by the Department. 

OPM’s ultimate success with this program depends on its ability 
to recruit, train, deploy, and supervise observers of Election Day 
procedures. 

Under the Voting Rights Act, at the request of a U.S. District 
Court or the U.S. Attorney General, 0PM provides for appointment 
of 1: examiners, to examine and register qualified individuals de- 
nied the right to register in covered jurisdictions; 2: hearing offi- 
cers, to entertain challenges to the actions of examiners; 3: support 
staff; and 4: observers to monitor actual polling places on Election 
Day and the subsequent tabulation of the votes. 

Since 1966, we have deployed over 26,000 observers in a total of 
22 States. Prior to 1976, we sent observers to only five States — ^Ala- 
bama, Georgia, Louisiana, Mississippi, and South Carolina. 

However, in the past 10 years, as more jurisdictions have been 
subject to coverage under the Minority Language provisions of the 
act, we sent the next largest number of observers after Mississippi 
to these States: Arizona, New Mexico, New Jersey, California, 
Michigan, Pennsylvania, and New York. 

Voting Rights observers serve as neutral monitors, witnesses, 
who do not intervene if there are violations. They only watch, lis- 
ten, and record events that occur at particular polling sites on elec- 
tion days. 

At present, we have a pool of approximately 900 intermittent em- 
ployees, called into service on an as needed basis, who come from 
all walks of life, including Eederal employees and retirees, stu- 
dents, and other public and private sector workers. 

We schedule 1-day classroom sessions for observers to provide in- 
depth training on the overall process, on specific observer respon- 
sibilities, and on administrative issues. 
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We also provide refresher training during pre-briefing sessions 
on the day before the election. Whenever possible, we do role play- 
ing in the training to demonstrate to the observers the proper way 
of handling themselves at the polling sites. 

In brief, the deployment process works this way: Prior to an elec- 
tion, the Department of Justice notifies 0PM as to when and where 
it will need observers. 

0PM then assigns a Voting Rights Coordinator to work with Jus- 
tice’s lead attorney to allocate observers to polling sites, coordinate 
logistics, and assign a captain to oversee the execution of the de- 
ployment. 

The day before an election, a Department attorney briefs the ob- 
servers, specifying issues of concern and activities to be reported. 
Throughout the day, observers report such information to the cap- 
tain, who passes this information to a Department attorney. Only 
the Department of Justice determines if intervention is necessary, 
and only the Department of Justice takes action. 

Toward the end of election day, the attorney determines when to 
call back the observers. The observers then return to their staging 
site and prepare a written report, one for each polling site, to docu- 
ment what they saw and heard throughout the day. 

This is the bulk of what 0PM does. But the statute also calls on 
0PM to have an examiner for each jurisdiction where observers 
will be assigned. 

Originally, these examiners prepared a Federally-maintained list 
of voters who were denied the right to register in covered jurisdic- 
tions and they received calls from citizens regarding election day 
issues or incidents. 

This function, however, has changed over the years. No voters 
have been added to the Federally-maintained list since 1983, as 
registration barriers have largely been eliminated. 

Moreover, since there have been no challenges to registration de- 
cisions in the past 30 years, there has been no need for hearing of- 
ficers. 

Also due to advances in technology, toll-free numbers now allow 
citizens to report incidents and information to these examiners re- 
motely in real time and 24 hours a day during the election period. 

Under the act, 0PM is required to publish voter registration 
qualifications of each covered State in the Federal Register, as well 
as to publish the list of examiners, places for voter registration, 
and examiner assignments. 

However, these publications requirements may no longer be nec- 
essary since they are now covered nationwide by provisions of the 
Help America Vote Act and the National Voter Registration Act, 
which set out Federal standards for voter registration. 

That concludes my testimony, and I would be pleased to respond 
to any questions the Subcommittee may have. 

[The prepared statement of Ms. Randa follows:] 

Prepared Statement of Nancy Randa 

Mr. Chairman and Members of the Subcommittee: 

I am pleased to be here this afternoon to discuss the Office of Personnel Manage- 
ment’s (0PM) role in carr 3 dng out sections 3, 6, 7, 8, 9, and 12 of the Voting Rights 
Act of 1965 (the Act). 
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Currently, implementation of the Voting Rights Act at 0PM is managed by the 
Division for Human Resources Products and Services in the Center for Talent Serv- 
ices. This office works closely with the Department of Justice (the Department), spe- 
cifically the Voting Section of the Civil Rights Division, to assign Voting Rights ob- 
servers to locations designated by the Department. OPM’s ultimate success with 
this program depends on its ability to recruit, train, deploy, and supervise observers 
of election-day procedures. 

With regard to responsibilities assigned to 0PM (prior to 1979, the U.S. Civil 
Service Commission), the Voting Rights Act provides, at the request of a U.S. Dis- 
trict Court or the Attorney General of the United States, for the appointment of ex- 
aminers to interview, ascertain qualifications, and register, if appropriate, qualified 
individuals denied the right to register by State and local officials in covered juris- 
dictions; hearing officers to entertain appeals and challenges to the actions of exam- 
iners; support staff as necessary to allow these individuals to perform their respon- 
sibilities; and observers to monitor actual polling places on election day and the sub- 
sequent tabulation of the votes. These provisions have not materially changed since 
initial passage of the Act in 1965. The Voting Rights Act also requires 0PM to pro- 
mulgate regulations on procedures for challenging the actions of examiners and to 
publish in the Federal Register individual State registration qualifications. 

Since 1966, we have deployed over 26,000 observers in a total of 22 States. Prior 
to 1976, we sent observers to only 5 States: Alabama, Georgia, Louisiana, Mis- 
sissippi, and South Carolina. In the past 10 years, as more jurisdictions have been 
subject to coverage under the minority language provisions of the Act, we sent the 
next largest number of observers, after Mississippi, to these States (in this order): 
Arizona, New Mexico, New Jersey, California, Michigan, Pennsylvania, and New 
York. 

Voting Rights observers serve as neutral monitors, who do not intervene if there 
are violations. They only watch, listen, and record events that occur at particular 
polling sites on election days. At present, we have a pool of approximately 900 inter- 
mittent employees — called into service on an as-needed basis — who come from all 
walks of life, including Federal retirees, students, other public- and private-sector 
workers, and some full-time employees of various Federal agencies. 

We schedule one-day classroom sessions for observers to provide in-depth training 
on the overall process, specific observer responsibilities, and administrative issues. 
We also provide refresher training during pre-briefing sessions on the day before the 
election. Whenever possible, we do role-playing in the training to demonstrate to the 
observers the proper way of handling themselves at the polling sites. 

In brief, the deployment process works this way: Prior to an election, the Depart- 
ment notifies 0PM as to when and where it will need observers. 0PM then assigns 
a Voting Rights Coordinator to (1) work with Justice’s lead attorney to allocate ob- 
servers to polling sites; (2) coordinate logistics, such as arranging hotel meeting 
space and sleeping rooms for observers, leasing mobile phones, and making rental 
car and airline reservations to transport observers; and (3) assign a captain to over- 
see the execution of the deployment. 

The day before an election, a Department attorney briefs the observers, specifying 
issues of concern and activities to report. For example, if a jurisdiction has been sus- 
pected of hampering non-English speakers’ right to have interpreters or of not pro- 
viding ballots in other languages as directed by consent decrees or court orders, the 
Department’s attorney may ask that observers witness the provided assistance and/ 
or make note of how many voters received language assistance. Observers may also 
be asked to note how many non-English speakers were turned away from polling 
sites or were given provisional ballots. Throughout the day, observers report such 
information to the captain, who passes this information to a Department attorney. 
Only the Department determines if intervention is necessary, and only the Depart- 
ment takes action. Toward the end of an election day, the Department determines 
when to call observers back. The observers then return to their staging site and pre- 
pare written reports — one for each polling site — to document what they saw and 
heard throughout the day. 

That is the bulk of what 0PM does. The statute also calls on 0PM to have an 
examiner for each jurisdiction where observers will be assigned. Originally, exam- 
iners prepared a Federally maintained list of voters who were denied the right to 
register by State and local officials in covered jurisdictions, and they received calls 
from citizens regarding election-day issues or incidents. This function, however, has 
changed over the years. No voters have been added to the Federally maintained list 
since 1983 as registration barriers have been eliminated. Moreover, since there have 
been no challenges to registration decisions in the past 30 years, there has been no 
need for hearing officers. Also, due to advances in technology, toll-free numbers 
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allow citizens to report incidents and information to examiners remotely, in real 
time, and 24 hours a day during the election period. 

Under the Act, 0PM is required to publish voter registration qualifications of each 
covered State in the Federal Register. It has also been required to publish the list 
of examiners, places for voter registration, and examiner assignments. However, 
these publication requirements may no longer be necessary, since they are now cov- 
ered nationwide by provisions of the Help America Vote Act (HAVA) and “Motor- 
Voter” statute (National Voter Registration Act), which set out Federal standards 
for voter registration. 

OPM’s Voting Rights Program costs have ranged from under $1 million in earlier 
years to a high of $4 million in the Fiscal Year that included the 2004 general elec- 
tion. Putting aside the expected increase in 2004, the overall trend has been for an 
increase in program coverage and cost, particularly for minority-language coverage. 

That concludes my testimony, and I would be pleased to respond to any questions 
the subcommittee may have. 

Mr. Chabot. Thank you very much. Ms. Pew, you’re recognized 
for 5 minutes. 

TESTIMONY OF PENNY L. PEW, ELECTIONS DIRECTOR, 
APACHE COUNTY, ARIZONA 

Ms. Pew. Thank you, Mr. Chairman, Members of the Sub- 
committee, for the opportunity to testify today for the reauthoriza- 
tion of section 6 and section 8, as they relate to section 203 of the 
Voting Rights Act. 

As stated before, my name is Penny Pew, and I’ve been the Elec- 
tions Director in Apache County since 2001. 

And one of our primary focuses has been providing the minority 
and prospective voters the necessary election materials to ensure 
that each vote cast is an informed vote. 

While this education began in the 1990’s as a mandate, we con- 
tinue to provide these services to our electors so that the rewarding 
changes that we have experienced will continue. 

I would like to speak to the Federal Observer Program, which I 
believe was implemented following guidelines from the consent de- 
cree. 

The Observer Program has successfully functioned as a check 
and balance feature in the translator program. One of the three- 
member teams sent to the 33 precincts on the Navajo Nation 
speaks Navajo, who I view as a partner. 

During the day, these observers are able to witness poll workers 
and translators assisting the voters as they impart ballot informa- 
tion. The observers ask voters if they may observe the process. 
They do not interfere with the process and have never, to my 
knowledge, given any instruction to improve or to correct a process. 

The observers note different scenarios occurring during the 
course of the day to ensure that fraudulent information is not given 
to voters. In some instances, the observers report happenings to 
their DOJ central contact, who I meet with on each Federal Elec- 
tion Day. 

We are able to discuss the information relating to the day’s 
events at the polling places. This is absolutely the best way for me 
to know instantaneously of situations that can be rectified in a very 
timely manner. 

I explain to those poll workers that the individuals have been in- 
vited to help us do our duties. Observers are greeted by the inspec- 
tor of the polling place in an attempt to put all parties at ease and 



13 


to assure the poll workers that the observers should not be viewed 
as hostile. 

Identification is presented and worn by each observer throughout 
the day. Due to the rural area of Apache County and in an attempt 
to minimize their presence, observers are requested to dress casual 
to better fit their surroundings. 

In follow-up post-election meetings, these notes are discussed, 
and, if necessary, changes are made in personnel or training proce- 
dures to ensure that no repeat incidents occur. 

As you are aware, the Navajo language is unique and could be 
very easily misinterpreted. Translators who serve on these election 
boards attend exclusive training classes, which are taught by full- 
time outreach workers, using written copies, flip charts, cassette 
recordings. 

During these classes, members are asked to read aloud the infor- 
mation together as a whole group. Open questions and clarifica- 
tions are given by the outreach workers to ensure that each trans- 
lator is uniform in their ballot translation, voter to voter, precinct 
to precinct. 

In 2004, Apache County extended partnership to include the 
Navajo Nation Office of the Speaker. We provided various edu- 
cational materials through chapter meetings, community forums, 
fair booths, and frankly anywhere there were voters. 

I am pleased to report that this was a worthwhile project. As it 
turned out, Navajo Nation increased to 17,955 voters, compara- 
tively to 14,277 voters in 2000. Additionally, the numbers increased 
in a precinct on the White Mountain Apache land from 44 voters 
in 2000 to 62 in 2004. 

Now, as an Election Director, I’ve spent untold hours developing 
a program that is indigenous to Apache County. I’ve spent time in 
the polls and in the communities listening to these voters, learning 
what we as election directors can do to ensure that the most funda- 
mental right as citizens of this great nation enjoy the right to an 
informed vote, with the knowledge that it will be counted without 
worry of fraudulent actions in or out of the polling place. 

In closing, I fervently believe that is incumbent upon this Com- 
mittee to use the expertise of each witness to further the Voting 
Rights Act, sections 6 and 8, Federal Examiner and Observer provi- 
sion; and continuing programs such as the one used in Apache 
County. 

The observer program has proven successful for us, and has 
given us insight to the happenings at each polling place that would 
otherwise go unnoticed. 

For these and other additional reasons, which are stated in my 
written testimony, the reauthorization of these sections is critical 
to maintaining the robust program in Apache County. 

And, again, thank you for your — for this opportunity. 

[The prepared statement of Ms. Pew follows:] 

Prepared Statement of Penny L. Pew 

Thank you Mr. Chairman and committee members for the opportunity to testify 
before you today regarding the reauthorization of Section 6 and Section 8 as they 
relate to Section 203 of the Voting Rights Act, 42 U.S.C. 1973c. 

My name is Penny L. Pew, and I am the elections director of Apache County in 
northeastern Arizona. I have had the pleasure of this position since June of 2001. 
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My primary focus has been on providing the minority and prospective voters, the 
necessary election materials to ensure that each vote cast is an informed vote. While 
this education began in 1982 as a mandate, we continue to provide services to our 
electors so that the rewarding changes that we have experienced will continue. 

FEDERAL OBSERVER PROGRAM 

Following a lawsuit charging Apache County with discrimination against Native 
Americans, as it related to election procedures and materials, a 1989 Consent De- 
cree was entered establishing the Navajo Language Election information Program. 
A portion of this program was the observer program which has successfully func- 
tioned as a check and balance feature to this program. 

According to the 2000 census, the total population of Apache County is 69,423 per- 
sons, of whom 53,375 are Native American (76.9%). The voting age population of 
42,692 persons, of whom 31,470 are Native American (73.7%); and that of all Native 
Americans of voting age, over one-third are limited-English proficient (11,377 per- 
sons). 

Most of the 3 member teams sent to the 33 precincts located on the Navajo Nation 
have at least one Navajo speaking member, who I view as a “partner”. During the 
day, these observers are able to witness poll workers and translators assisting the 
voters as they impart ballot information. The observers ask voters if they may ob- 
serve the process. They do not interfere with the process and have never to my 
knowledge given any instruction to correct or improve a process. The observers note 
different scenarios occurring during the course of the day to ensure that fraudulent 
information is not given to voters. In some instances, the observers report hap- 
penings to their DOJ central contact, who I meet with on Election Day. We are able 
to discuss the information relating to the days events at the polling places. This is 
absolutely the best way for me to know instantaneously of situations that can be 
rectified in a timely manner. 

I explain to the poll workers that these individuals have been ‘invited’ to help us 
as we do our duties. Observers are greeted by the Inspector of the polling place in 
an attempt to put all parties at ease and assure the poll workers that the observers 
should not be viewed as hostile. Identification is presented and worn by each ob- 
server throughout the day. Due to the rural area of Apache County and in an at- 
tempt to minimize their presence, observers are requested to dress casual to better 
fit their surroundings. 

In a follow-up post election meeting, these notes are discussed and if necessary, 
changes are made in personnel or training procedures to ensure no repeat incidents. 

Translators who serve on the election boards attend extensive training classes 
which are taught by full-time outreach workers using Power Point presentations, 
flip charts, cassette recordings as well as written copies, of the ballot information. 
Each translator and Inspector (lead poll worker) are provided a cassette and also 
written ballot information. During the training classes, each member is asked to 
read aloud the information. This is accomplished in a relaxed atmosphere where the 
class participates as a whole. Open questions and clarification are given by the out- 
reach workers to ensure that each translator is uniform in their ballot translation, 
voter to voter, precinct to precinct. 

VOTER OUTREACH AND EDUCATION 


Advertisements 

Apache County has provided bulletin boards to each chapter house facility where 
upcoming election information is posted and kept current. Voters have learned to 
use this tool in gaining the necessary election information. Periodic checks are done 
to ensure that only current information is posted. 

Radio stations and newspapers have been instrumental in distributing the nec- 
essary election information. This was originally outlined in the Consent Decree 1989 
with many additional measures added for further enrichment. 

Language Training 

As each of you are aware, the Navajo language is unique and without extensive 
linguistic training, could be misinterpreted. A Navajo Language Election Glossary 
has been developed over the years with input from outreach workers in Arizona, 
New Mexico, Utah, and the Navajo Nation in an effort to make the election termi- 
nology used county to county and state to state as uniform as possible. As times 
and technology change, the glossary is updated through proper approval. 

The outreach workers use this glossary to translate ballot issues in a Tri-County 
forum to further ensure uniformity. This is imperative, as many precincts lie on 
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county lines where voters may see more than one county ballot, radio or newspaper 
ads or other informational materials. 

Translators ! Poll workers 

Poll workers are given a detailed manual to use as a guide in fulfilling their obli- 
gations on Election Day, in a uniform manner. Additional items are distributed to 
ensure that the poll worker has all the tools necessary to assist the voter. In an 
effort to further educate, role pla3dng was implemented and has proven to be a valu- 
able tool in explaining ballot measures, as they are often very complicated. 

Due to the extensive land area of over 11,000 square miles, training classes are 
held in various locations throughout the county to allow the poll workers and trans- 
lators easier access to training. Each individual is compensated for their time to at- 
tend these classes. 

After the training class, poll workers are encouraged to listen to their audio cas- 
sette and practice the issues. Many mentioned that they didn’t have access to a 
player. So, in 2003, we established a cassette player library for workers to check 
out a player to listen and study the information. This was well received and the 
post election remarks indicated improvement; additionally, all cassette players were 
returned to the county library. 

State and County Monitoring of Effectiveness 

Meetings are schedules on Tri-State and Tri-County levels to discuss any issues 
that may need to be remedied. Any/all issues are handled by each county official 
to keep uniformity in the informational disbursement process. Tri-county personnel 
work closely on translations and exchanges of information to better ensure uni- 
formity in the disbursed information. NEA officials are invited and usually attend 
these meetings with valuable input on the issues. 

NEA (Navajo Election Administration) 

All information is approved by the NEA prior to distribution including but not 
limited to announcements (radio and print), ballot translations, audio tapes, and 
any other training information. All training schedules are provided to the NEA and 
an open invitation to attend any/all class. 

The following is taken from a letter written to me by Kimmeth Yazzie, Navajo 
Nation Program Coordinator/Language contact: 

“The purpose of the minority language Consent Decrees has generated a 
much greater cooperation and assistance to provide the necessary election and 
voter registration services to the Navajo Nation within the counties, much more 
than was anticipated from the beginning. Although the Consent Decree specific 
to Apache County expired in 1992, the county and the Navajo Nation continue 
to strive forward to this day to make voter registration and elections easier for 
the citizens in Apache County. Such services as situating outreach offices and 
Navajo speaking personnel in local areas with additional personnel when it be- 
comes necessary, has made voting easier for the people of Apache County. An 
example, the development of the Navajo Glossary has opened doors to better 
communication with the Navajo Nation citizens as well as other tribes seeking 
development of the same methods of outreach. Developments of graphic mate- 
rials and video and audio recordings provide our people with a better under- 
standing of the elections. Bringing voter registration to the local area eliminates 
the long distance travels just to register to vote for outlying areas. Setting up 
and coordinating events together with the Navajo Nation and the county pro- 
vides voters with two services at one location and a better understanding of the 
two distinctive elections. The clearance of all materials and information through 
the Navajo Election Administration provides assurance to the Navajo Nation 
that the proper and sufficient election information is provided to the people of 
the Navajo Nation, thus developing trust and alliance. Ideas to better provide 
services are always being exchanged between the county and the Navajo Na- 
tion. We learn from each other. Since the expiration of the Consent Decree in 
1992, the relationship between the tribe and the county has grown and ad- 
vanced beyond the bounds of the Consent Decree requirements. 

In closing, I can honestly say that the language program has been positive 
for our county in educating and promoting our most fundamental right . . . the 
power of our vote.” 

Outreach ! Satellite Offices 

Apache County has two county district offices which are on Reservation Land; 
District I in Chinle houses a satellite office. District II in Ganado houses a second 
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office. Voters and residents of surrounding areas visit to check voter registration 
and to receive any election updates. 

Regular meetings are scheduled and appear on agendas for the chapter visits at 
which time presentations are given using flip charts, PowerPoint presentations, 
audio aids as well as other means to convey the necessary information. Presen- 
tations are given in the Navajo language. 

All political views of the outreach workers are kept unbiased and neutral at all 
times. Implementation to ‘piggy-hack’ with the jurisdictions has been effective in 
that the outreach worker gives factual ballot information and the jurisdictions are 
available to answer any additional questions that the public may have. 

Deputy Registrars 

Deputy Registrars have proven valuable in assisting the voters in the ongoing 
voter registration and education process. Each Deputy Registrar is trained in cur- 
rent procedures. Each chapter office, Navajo Election Office and other Navajo Na- 
tion officials are trained and have provided further election information. Each chap- 
ter maintains a current voter listing, voter registration forms and during election 
cycles, early voting request forms. 

Collect Phone Calls 

Apache County happily accepts collect calls to assist the caller in election-related 
information. In an effort to better serve the people, an ‘800’ number is advertised 
on all out-going materials and advertisements as well as the website. 

Voter Education 

Numerous items with voter information in distributed to spark interest in what 
has been viewed as boring in the past. Colorful brochures and interactive commu- 
nity meetings have been the focus in gaining voter recognition. Eor instance, during 
the Presidential Preference Election, February, 2004, in an effort to better explain 
who may vote, an informational brochure was produced in English, receiving posi- 
tive input. A mirror copy was then distributed in the Navajo language. This helped 
gain further notice among the voters, with the outreach workers receiving commu- 
nity comments for further ideas in education. We also provide “I Voted” stickers in 
the Navajo language and it has been spectacular. 

VOTER TURNOUT 

In 2004 Apache County extended partnership to include the Navajo Nation Office 
of the Speaker in an effort known as “Get the Vote Out”. Due to the low voter turn- 
out experienced in past elections, we provided various educational materials at 
chapter meetings, community forums, fair booths, and anywhere there were going 
to be voters. I am pleased to report that this was a worthwhile project as turnout 
in precincts on the Navajo Nation increased to 17,955 voters casting ballots in 2004, 
comparatively 14,277 voters participated in 2000. Additionally, on the White Moun- 
tain Apache Lands, Apache County has one precinct where 44 voters participated 
in 2000, rising in 2004 to 62. This is due in part to the education at school and 
community meetings. 

Political Protocol 

During the 2002 election cycle, a non-Native American entered several polling 
places without the proper clearance. While inside the polling place, he intimidated 
the poll workers and voters, creating chaos as he progressed to various polls. For 
this reason alone, we implemented a Political Protocol presentation and accom- 
panying brochure. The brochure is included in each candidate packet and a personal 
invitation to attend a short meeting outlining the proper protocol when campaigning 
on Native Lands. This is sent to each candidate, county, state or federal. We had 
great success and I am pleased to report that during the five elections which were 
held in Apache County in 2004, we had no reported violations in or around the poll- 
ing places. 

Early Voting 

Ballot request forms are given to the Chapter Officials, County District offices on 
the Navajo Nation, State offices and the NEA. Outreach workers keep forms with 
them at all times while traveling and presenting throughout the county. These 
forms can also be accessed using the website www.co.apache.az.us ! recorder. 

Early Voting drives are unique in Apache County. After specified advertisements 
in newspaper and on radio, a trailer which has been painted in a patriotic motif 
travels to scheduled locations throughout the rural areas. This trailer can be found 
many places such as on fence lines, shopping lots, trading posts, and post offices 
to name a few. 
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Election Day 

Apache County employs trained bilingual poll workers at each of the polling 
places on Native Lands. These poll workers are recruited with the help of chapter 
officials, postings and word of mouth. 

Where joint elections are held between the Navajo Nation and the County, where 
polling places are shared, all efforts are made to make certain that the poll workers 
are trained and that a good working relationship is established between the Navajo 
Nation and the County officials to provide an enjoyable election day. The NEA and 
the County exchange poll worker lists to ensure that no candidate or close relative 
appears on either ballot. 

Each polling place is monitored for effectiveness by a ‘Troubleshooter.’ This person 
is a county employee who has received training in the election process and is able 
to identify and correct irregularities on-the-spot. This person is the liaison between 
the county elections director and the polling place. 

CLOSING COMMENTS 

As election director, I have spent untold hours developing a program that is indig- 
enous to Apache County. I have spent time in the polls and in the communities lis- 
tening to the voters, learning what we as election directors can do to ensure that 
the most fundamental right as citizens of this great nation enjoy . . . the right to 
an informed vote with the knowledge that it will be counted without worry of fraud- 
ulent actions in or out of the polling place. 

In closing, I fervently believe that it is incumbent upon this Committee to use the 
expertise of each witness to further The Voting Rights Act: Sections 6 and 8 — Fed- 
eral Examiner and Observer Provisions, in continuing programs such as the one 
used in Apache County, Arizona as it relates to the Native Americans. The observer 
program has proven successful for us and has given us insight to the happenings 
at each polling place that may otherwise go unnoticed. For these and other addi- 
tional reasons, which are stated in my written testimony, the reauthorization of 
these sections is critical to maintaining the robust program in Apache County. 
Again, I thank you for this opportunity. 

Mr. Chabot. Thank you very much, Ms. Pew. 

Mr. Weinherg, you’re recognized for 5 minutes. 

TESTIMONY OF BARRY H. WEINBERG, FORMER DEPUTY CHIEF 

AND ACTING CHIEF, VOTING SECTION, CIVIL RIGHTS DIVI- 
SION, U.S. DEPARTMENT OF JUSTICE 

Mr. Weinberg. Thank you very much, and thank you for asking 
me to come here. 

I may he one of the few witnesses that you have who is not con- 
nected with any office or organization, and probably one of the 
fewer witnesses that you’re going to have that was there at the in- 
ception of the Voting Rights Act and saw the Federal examiners 
listing people to vote and saw the Federal observers when they 
first started. 

But I know I’m the only one here among the witnesses who was 
a supervisor of the Federal Examiner and Observer Program in the 
Justice Department for 25 years, and it’s from that vantage point 
that it seems to me that there are at least three questions that 
ought to be addressed now when we’re thinking about the reau- 
thorization of these provisions. 

The first question is whether the provisions for Federal observers 
and Federal examiners are still needed. I think that the answer to 
that question is that the provisions for the Federal observers are 
crucial to the enforcement of the Voting Rights Act, and need to be 
reauthorized, maybe even made permanent; but the provisions for 
the Federal examiners not so much. 

The Federal examiners’ functions — most of them are outdated. 
The procedures are cumbersome and archaic, and I don’t think they 
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serve any real purpose anymore. And so my conclusion would be 
that they’re not needed anymore in the Voting Rights Act as it 
stands today. 

The second question I think is whether there should remain a 
link between the certification of a county for Federal examiners 
and the later assignment of Federal observers to the county. 

Under the Voting Rights Act, the certification of a county for 
Federal examiners is a prerequisite to the assignment of Federal 
observers. 

But the functions that they perform, the link that they had, 
doesn’t exist anymore. When Federal examiners first registered 
people to vote, those people had to go to polling places where there 
were hostile election officials. You had African-American voters fac- 
ing hostile White polling place workers and voters for the first time 
in many, many rural areas across the South. The Federal observers 
were written into the act to watch what happened to those newly 
enfranchised voters and to allow the Justice Department to take 
action to assure their safety in the polling places. That situation 
just doesn’t exist anymore, and I think the linkage is cumbersome 
and ought not to exist either. 

The third question I think is whether the Federal observers 
ought to be continued as a law enforcement function under the Vot- 
ing Rights Act, which is what they perform; or whether it’s possible 
to make the reports and information from the Federal observers 
public after the election, as is done overseas. 

I just got back last week from being an international observer in 
an election in Azerbaijan, and I’ve done that a few other times. The 
organizations that do that kind of work do it in order to publicize 
the information that they get from the polls immediately after the 
election. 

But I think that would be a real mistake. I think that the use 
of Federal observers in law enforcement is important and ought to 
be continued and the publication of the information they get imme- 
diately would be detrimental. 

All this revolves around what I consider the most important 
point, which is that the existence of Federal observers is crucial, 
and it’s irreplaceable in the Voting Rights Act. After all, there’s no 
other way for the law enforcement function of the Justice Depart- 
ment to be able to be performed with regard to harassment and in- 
timidation and disenfranchisement of racial and language minority 
group members in the polling place on Election Day. And that’s be- 
cause State laws are written to keep other people, including Fed- 
eral investigators out of the polls. 

State laws, almost all of them — and they vary, but invariably 
they allow in the polls on Election Day the voters and the polling 
place officials, and they keep everybody else out. They allow police 
in if there’s a disturbance, but mainly it’s to have this safe harbor 
for voters on Election Day. But the effect of that, from a law en- 
forcement point of view, is it keeps the law enforcement officers 
out. There is no way that the Justice Department lawyers could 
know about this harassment and this intimidation without the Fed- 
eral observers, because the Voting Rights Act allows the Federal 
observers in. Federal observers are witnesses. They are the eyes 
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and the ears of the Justice Department attorneys in the polling 
places. 

Without them, the law, the enforcement of the Voting Rights Act 
would be much abused, and so I would — my conclusion is that the 
observer provision is necessary. It ought to be reauthorized. It 
ought to be continued, and I think there should be some consider- 
ation given to making it permanent, taking it out of the special 
provisions and making it adjunct to sections 2 and 203 of the Vot- 
ing Rights Act. 

[The prepared statement of Mr. Weinberg follows:] 
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Chairman Chabot, Ranking Member Nadler, distinguished members of the 
Subcommittee: 

Thank you for inviting me to talk this afternoon about the federal examiner and 
federal observer provisions of the Voting Rights Act. 

There are three central questions on the retention of the federal examiner and 
federal observer provisions of the Voting Rights Act; 

1 . Are the federal examiner and federal observer provisions still needed? 

The federal observer provision is still needed Most of the federal 
examiner provisions are no longer are needed. 

2. Should the initial assignment of federal observers to a jurisdiction remain 
dependent on the certification of the jurisdiction for federal examiners? 

No, but a certification-like decision should be required when federal 
observers are initially assigned to a jurisdiction. 

3. Should the federal observer provision remain solely as a law enforcement tool, or 
should the findings of the observers be made immediately available to the public? 

The federal observer provision should remain as a law enforcement 
function. Publication of the observ'ers' findings would be detrimental to 
that function. 


The following is an overview of the federal examiner and federal observer 
provisions of the Voting Rights Act, my experience with them, and the reasons why I 
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have answered the questions as I have. This recitation is followed by a detailed 
explanation of the Voting Rights Act’s provisions for federal examiners and observers — 
Sections 6, 7 and 8 of the Voting Rights Act — and fact situations and federal court cases 
that demonstrate why the federal observer provisions are still needed. 

The federal examiner and federal observer provisions had a real impact on African 
Americans in the South. 

I was a lawyer in the United States Justice Department’s Civil Rights Division 
from 1966 until my retirement in January 2000, Beginning in 1973 I was partly, and 
shortly thereafter, wholly in charge of the Justice Department’s responsibilities for the 
federal examiner and federal observer programs. But 1 began working in the Civil Rights 
Division as a law clerk in the summer of 1965, and I was there on August 6, 1965, when 
the Voting Rights Act became law. Shortly after the Act was passed I was assigned to 
accompany the many other employees of the Civil Rights Division who were working out 
of an office set up in the federal building in Selma, Alabama. Our primary job was to 
investigate the beatings suffered by people who earlier that year attempted to march from 
Selma to Montgomery, Alabama, to protest the disenfranchisement of African Americans 
in Alabama, 

I traveled with Civil Rights Division lawyers from county to county in West 
Central Alabama to determine the identity of the victims of those beatings and to 
interview them. As we traveled, we also got infonnation on possible violations of the 
provisions of the Civil Rights Act of 1964, and we stopped into the offices where federal 
examiners were giving African Americans their first easy, safe and fair opportunity to 
register vote. (Local voter registration hours and locations were so restrictive that some 
white people took advantage of the easy federal voter registration opportunities too.) 

Those events gave rise to the issues we are addressing now, 40 years later. A 
discussion of these issues can easily get blurred by a numbing recitation of legal statutes, 
provisions and clauses, because that is how the Voting Rights Act is written, T will set 
out those citations later in my statement by providing sections of an article my wife and I 
published in the Spring 2002 edition of the Temple Political and Civil Rights Law 
Review. But first I want to review the federal e.xaminerand federal observer provisions 
of the Voting Rights Act as they applied to people and voting in the real world. 

Under the structure of the Voting Rights Act, a federal examiner can be assigned 
to any site in the states and counties that are specially covered under the Act’s formulae 
in Section 4, after the county has been certified by the Attorney General of the United 
States (or in any county certified by court order). Of course, under the structure of the 
Voting Rights Act, the federal examiners do not technically register people to vote: they 
examine applicants as to their eligibility under state voter registration laws that are 
otherwise Constitutional, and then put those applicants who are found to be eligible on a 
list. The list is given to the local county voter registrar who is required by the Voting 
Rights Act to enter the eligible applicants’ names on the local voter registration rolls. 
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In the summer and fall of 1965 people were lined up day after day to talce 
advantage of their first opportunity to register to vote. The federal examiners were Civil 
Service Commission investigators who had been pulled off of the routine jobs they had 
been doing and sent to sites in Alabama and other Southern states that had been 
designated by the U S. Attorney General for federal listing. Besides listing voter 
applicants, the examiners were available to take complaints about listed people who had 
not been placed on the county voter registration rolls. 

Those examiners were not, on the whole, a happy group. Their presence in small 
groups of two or three was obvious in town, and their work was opposed by many of 
white people there. In the main, they ate alone, walked alone and talked mostly to each 
other. The e.xaminers were eager to know from us, on our rounds, when they would be 
able to go home. Still, they persevered, and in the end they accounted for the registration 
of tens of thousands of people who had been discriminatorily kept off of the voter 
registration rolls. From 1965 to 1972 federal e.xaminers were responsible for the 
registration of over 170,000 voters. They achieved a signal victory in the fight against 
racial discrimination in voting. 

As the Voting Rights Act is structured, federally registered voters have continuing 
protection against attempts at keeping them from voting. In any county that has been 
certified for a federal examiner, the Voting Rights Act authorizes the United States Office 
of Personnel Management (the successor to the United States Civil Rights Commission) 
to assign federal observers to polling places as requested by the U S. Attorney General, to 
watch voting and vote counting procedures. (Note that the certification of a county for 
federal examiners is a prerequisite for the assignment of federal observers, but the 
presence of federally listed voters in the county is not.) 

That protection was badly needed in the mid-1960s for newly registered African 
American voters as they entered the polling places and w eathered the stares of white 
voters and the hostility of the polling place officials. Some examples of the humiliations 
they faced are set out later in my statement. But for now it is enough to know that they, 
too, persevered, and under the protective presence of the federal observers, they cast their 
ballots and participated in the political life of the county for the first time. 

The federal observers’ job is to watch and take notes. If polling place officials 
choose to violate their own procedures in order to humiliate racial or minority language 
voters, or intimidate them, or refuse to allow them the same voting privileges in the polls 
as the white voters, the federal observers cannot intervene. The observers in a county 
have co-captains who travel from polling place to polling place, checking with the 
observers and getting information from them. Those observer co-captains call regularly 
to a central office established by the Office of Personnel Management. Originally, and 
for many years, this central office was known as the examiner’s office, which had been 
established for the examiner to take complaints as is required by Section 1 2(e) of the 
Voting Rights Act. In the examiner’s office there also was a lawyer from the Justice 
Department’s Civil Rights Division (usually from the Voting Section, nee Voting and 
Public Accommodations Section). Today, since the examiner has little or no function, 
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especially in a county where there are no federally registered voters, the office used in the 
county on election day is referred to as the captain’s office. The observer captain along 
with a Civil Rights Division attorney are there to receive the calls and the information 
from the observer co-captains. 

When irregularities arise the Division lawyer relays the information about the 
irregularities to the county official in charge of the election, and allows the county 
official to take action to correct the irregularities. Where corrective action is not taken or 
is inadequate, a civil action can be filed later under the Voting Rights Act. A civil action, 
such as the one described below involving Conecuh County, Alabama, can use the 
reports of federal observers as effective and unassailable evidence of racially 
discriminatory actions of polling place officials. After the election the observers provide 
their reports to the federal examiner, the Attorney General and, if appropriate, to a federal 
court (if the county is certified for an examiner by a court). 

The work of the federal observers as described here continued in the South largely 
unchanged through the 1990s. These procedures apply too, to the work of federal 
observers in other areas of the country with important modifications to deal with 
geographical differences and activities in polling places involving minority language 
voters. 

Federal observers are necessary, federal examiners are not necessary. 

Violations of the Voting Rights Act continue to happen in polling places 
throughout the United States The need for federal observers to document discriminatory 
treatment of racial and language minority voters in the polls has not waned. The use of a 
thousand or more federal observers at election after election beginning in 1 965 decreased 
to the use of hundreds of obseiv'ers at elections after the early 1 980s as a result of the 
effective enforcement of the Voting Rights Act in Southern slates. But the enforcement 
of the language minority provisions of the Voting Rights Act, added in 1975, has required 
the use of hundreds more federal observers to disclose to Justice Department attorneys 
evidence of harassment of members of language minority groups, and instances where 
ballots and other election material and procedures are not available to those voters in a 
language they can understand. The result is that between 300 and 600 federal observers 
continued to be needed annually from 1984 to 2000. 

The facts supplied by federal observers to Civil Rights Division attorneys are 
crucial and irreplaceable in the enforcement of the Voting Rights Act. Most parts of the 
voting process are open to the public, and the evidence of Voting Rights Act violations 
that are involved in the voting process can be obtained by Justice Department lawyers 
through routine investigations. But most state laws limit access to polling places on 
election day, allowing only voters and polling place officials to remain in the polls 
(police are allowed too when called to deal with disturbances). Thus, unless an exception 
is made in these rules to allow federal investigators to get special access to the polls, the 
harassment of racial and minority language voters and other violations of the Voting 
Rights Act inside the polling places would go unseen and unchecked. 
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Federal observers have special access to polling places under the authority of the 
Voting Rights Act even where access to Justice Department attorneys is otherwise barred. 
Federal observers thus become the attorneys’ eyes and ears. The discriminatory 
treatment of racial and minority language voters witnessed by the federal observers, as 
discussed in detail below, runs the gamut from actions that make those voters feel 
uncomfortable by talking rudely to them, or ridiculing their need for assistance in casting 
their ballot, to actions that bar them from voting, such as failing to find their names on 
the lists of registered voters and refusing to allow them to vote on provisional ballots, or 
misdirecting them to other polling places. 

Minority language voters suffer additional discriminatory treatment when people 
who speak only English are assigned as polling place workers in areas populated by 
minority language voters. The polling place workers fail to communicate the voting rules 
and procedures to the voters, or fail to respond to the voters’ questions. In some 
instances, qualified registered voters have been told that they are not permitted to vote 
because they have not furnished necessary information, such as their address, even when 
they have provided the information; the poll worker was unable to understand what the 
voters were saying, but a speaker of the minority language would have understood. 

Civil Rights Division lawyers who receive facts from federal observers about 
violations of the Voting Rights Act provide those facts directly to the election officials in 
the jurisdictions involved, allowing them to take corrective action in compliance with the 
Act. In other instances, those facts are used to secure court orders requiring that the 
jurisdictions involved to comply with the dictates of the Voting Rights Act. In either 
approach, the end result fulfills the goal of the Voting Rights Act to allow United States 
citizens to cast their ballots on election day freely and fairly, without distinction because 
of their race or membership in a language minority group. 

That the work of the federal observers is a part of a law enforcement effort — the 
enforcement of the Voting Rights Act — is especially true where the information from the 
federal observers is provided in the context of a lawsuit, where a court has certified a 
county that was not specially covered under the Voting Rights Act. In that situation, the 
information is given to the court and affects the position of the parties (the Justice 
Department and the county) with respect to the actions the jurisdiction must take to 
comply with the Act (the relief that is ordered in the case). Some local election officials 
have come to welcome the information obtained by federal observers as an additional 
source showing the extent to which the county’s polling place officials are complying 
with the provisions of the Voting Rights Act. 

However, the initial assignment of federal observers to a county today remains 
dependant on the certification of the county for the assignment of federal examiners even 
though federal examiners are largely unnecessary any more for listing voter applicants. 
There has been no federal listing of voters since the 1970s, apart from an isolated flurry 
of voter listing in Georgia in 1982 and another isolated flurry in Mississippi in 1983. 
Discriminatory actions against racial and language minority group members are not 
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caused by their status as federally registered voters. And examiners no longer receive 
complaints on election day with respect to federally listed voters. I do not recall any 
complaints that were received centering on mistreatment of federally listed voters over 
the last 20 years of my supervision of the federal observer and examiner programs, and 
few, if any such complaints before that. (Complaints about other matters are made to the 
examiner, but they routinely involve matters for which the federal observers have been 
assigned to the county, and are just as easily, and more effectively fielded by the federal 
observer captain in the county .) Moreover, the enforcement of the Voting Rights Act and 
the enactment of new easy voter registration laws, such as the National Voter 
Registration Act (the motor voter law), have made the possibility of future listings by 
federal examiners highly unlikely. 

Further, the Office of Personnel Management must continue to keep the lists of 
federally listed voters up to date regarding changes of name, changes of address and, as 
the years have gone by, of deaths. Those voters cannot be removed from the voter rolls 
without the approval of the Office of Personnel Management, and the lists continued to 
be provided for election day use by those counties where there are federally listed voters. 
In fact, these lists are no longer used for any practical purpose, and their maintenance 
should be discontinued, 

It is possible that federal e.xaminers may be needed in the future for voter listing 
in a situation where the dictates of the Voting Rights Act are met, so the Voting Rights 
Act’s authorization for federal examiners to conduct listing activity should be retained. 
But there is no reason to continue to tie the assignment of federal observers to the 
appointment of a federal examiner, I believe that, apart from the possible need for listing 
voters, the federal examiner provisions are outdated and are no longer needed in the 
Voting Rights Act, especially the requirement that an examiner be appointed as a 
prerequisite for the assignment of federal observers to a county. 

But the procedure for the certification of a county for federal examiners under 
Section 6 of the Act serves an important purpose; it requires the Justice Department to 
conduct an intensive investigation to support the certification, and thus makes the federal 
government responsible for taking action regarding local election procedures only on the 
basis of complete and compelling facts. I believe that some manner of certification 
should remain a prerequisite for the initial assignment of federal observers to a county 
and, once certified, that a county would remain certified, as is now the case, until it acted 
to eliminate the certification (the formula under Section 13 for terminating certification 
would be changed). 

If such a new certification procedure would be instituted, the requirement that the 
United States Attorney General personally must sign the certification, as is now the case, 
would be unnecessary. This authority for executing a certification should be allowed to 
be delegated to the Assistant Attorney General for Civil Rights. To my recollection, the 
Attorney General has signed every certification that has been recommended by the 
Assistant Attorney General for Civil Rights. Nor would the Attorney General’s signature 
be needed any more to assure the importance of the certification if the only consequence 
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of a certification would be simply to allow federal observers to witness polling place 
procedures. The delegation to the Assistant Attorney General for Civil Rights of the 
responsibility for a certifying a county for the presence of federal observers would be 
similar to the delegation of authority to the Assistant Attorney General to object to 
changes in voting practices and procedures under Section 5 of the Voting Rights Act. 

The purpose of the present requirement in the Voting Rights Act that the Attorney 
General’s certification of a county be published in the Federal Register is to give notice 
of the location of the federal examiner’s office. Since it no longer will be necessary to 
have an office for a federal examiner when federal observers are assigned, the publication 
of the location of that office also will be unnecessary. Those who will most need to know 
of the assignment of federal observers — county officials and minority group 
representatives — always are informed personally by Civil Rights Division attorneys, and 
other members of the community easily learn of the observers’ presence from Division 
attorneys, local press reporting and word of mouth. 

Accordingly, I believe that the federal observer provision is still necessary to the 
enforcement of the Voting Rights Act, but the Voting Rights Act no longer should tie the 
assignment of federal observers to the appointment of a federal examiner. The Act 
should allow a certification function, newly directed only to the assignment of federal 
observers, to be delegated to the Assistant Attorney General for Civil Rights. The 
requirement for publication of the certification in the Federal Register — an adjunct of the 
federal examiner function — should be eliminated as a prerequisite to the initial 
assignment of federal observers. 

Federal observers’ work should continue to be a law enforcement function. 

I also recommend that the function of the federal observers remain as it is: as 
witnesses in a law enforcement function. The question arises because, since my 
retirement, I have been an observer four times in other countries as a part of an 
international observer corps assembled by the Organization for Security and Cooperation 
in Europe (OSEC) under its Office for Democratic Institutions and Human Rights 
(ODIHR). The forms these observers use list polling place procedures and have a place 
for the observer’s rating from good to bad (1 to 3, or 1 to 5) for each procedure. There 
are separate forms for the opening of the polls, for voting during the day, and for the 
closing of the polls. A fourth form allows for fuller explanation of any item or event. 

The object of the observation by ODIHR is to report information for public 
consumption as quickly as possible. During election day the observers send their forms 
to ODIHR headquarters in the country’s capitol at mid-morning, shortly after noon, and 
just before the polls close; the remaining forms are dropped off when the observers return 
from the vote count to their regional lodging sites throughout the country. This way, by 
the afternoon of election day OSCE/ODHIR knows bow the election is going, whether 
there are serious problems, and if so, what they are and where they are. Then, on the 
morning after the election, OSCE issues its judgment on whether the election was 
conducted according to international standards or was marred by irregularities. 



But OSCE is not a law enforcement organization, and its approach would not be 
appropriate to the job of the Justice Department. Some of the irregularities that the 
federal observers can witness are not dissimilar from the kind of procedural irregularities 
that are common to elections held in emerging democracies. The extra identification 
steps required of Arab Americans in Hamtramck, Michigan, and the harassment they 
encountered, described below, are an example. But the similarity of some situations to 
those addressed by international observer groups such as the OSCE does not argue for 
redesigning the federal observer program under the Voting Rights Act to resemble those 
organizations’ efforts. 

In fact, the federal observer program is an effective law enforcement program as it 
is now constituted. If observers are desired to watch polling place activities for other 
purposes, those functions should be performed by other observers serving other 
functions. “Domestic” observers in other countries are allowed into the polling places to 
get information for their candidates, or political parties, or organizations, and routinely 
publicize the activities they witness. Those countries’ elections, however, are conducted 
centrally, by a central (in the U.S. it would be a federal) election commission, and the 
observers’ activities are under that central control. The laws of those countries 
specifically allow domestic as well as international observers into the polling places. The 
observers are granted permission to be in the polls and are issued identification tags for 
that purpose by the central or district election commissions, which can withdraw that 
permission at any time. 

This kind of observation is not a matter within the purview of existing federal 
legislation in this country, and to have federal legislation allowing these kinds of 
observers in polling places a record would have to be established by the United States 
Congress justifying their presence in connection with federal elections. On the other 
hand, in the United States access to the polling places is controlled by state law, and some 
states allow such observers into the polling places now. States routinely also allow the 
press into the polls to witness the activities there. Finally, redacted versions of the 
federal observers’ report forms may be obtained under the Freedom of Information Act 
(FOIA) subject to the FOIA rules and the Privacy Act. 

The following analysis provides the specific support for my conclusion that the 
federal observer provision of the Voting Rights Act should be continued because it is 
clearly needed to provide the Justice Department with evidence of violations of the 
Voting Rights Act’s prohibitions against discrimination in the polling places against 
racial and language minority group members. This analysis is taken from an article my 
wife and 1 wrote for the Temple Political and Civil Rights Law Review, Spring 2002 
edition, Vol. 2, Number 11. 

The special provisions of the Voting Rights Act were compelled by resistance to 
African Americans’ voting rights. 
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Congress had found that case-by-case litigation was inadequate to combat 
widespread and persistent discrimination in voting, because of the inordinate 
amount of time and energy required to overcome the obstructionist tactics 
invariably encountered in these lawsuits. After enduring nearly a century of 
systematic resistance to the Fifteenth Amendment, Congress might well decide to 
shift the advantage of time and inertia from the perpetrators of the evil to its 
victims. 

South Carolina v. Katzenhach, supra at 328. 

The Voting Rights Act (the “Acf ’) cut through the protective barrier of federalism 
with two important sections. Section 5 of the Act, 42 U.S.C. § 1973c (the “preclearance” 
provision), required federal review of any new voting procedures that states and counties 
might adopt. This prohibited the adoption of new discriminatory practices when a 
jurisdiction’s present practices were found to be unlawful. And Section 4 of the Act, 42 
U.S.C. § 1973b, instantly led to the enfranchisement of thousands of people by 
suspending the use of literacy tests and similar discriminatorily applied barriers to the 
registration of African Americans in the Deep South. ‘ Some states, such as Virginia, 
immediately stopped using literacy tests. In other Southern states, federal examiners 
were appointed under Section 6 of the Act, 42 U.S.C. § 1973d, assigned to counties to 
conduct fair voter registration under Section 7 of the Act, 42 U.S.C. § 1973e, when white 
county officials refused to stop their racially discriminatory voter registration practices.^ 
This was no small task, as over 170,000 people were registered between 1965 and 1972 
through the efforts of the federal examiners, mostly in Alabama, Georgia, Louisiana, and 
Mississippi. Semiannual Report of Cumulative Totals on Voting Rights Examining as of 


^ TIksc “tests or devices" were suspended in states and counties dctcrniiiicd by a formula in Section 4 of 
the Voting Rights Act, 42 U . S.C. § 1 97.3b, based on the use of literacy tests and other pre-application 
devices (such as having current voters votich for your good nionil chanicter), and low voter nimout. Later, 
this provision was made pemiaiienl and nationwide. 42 U.S.C. § 1973aa. Originally, states and counties 
covered under the formula in Section 4 of the Act could tcmiinatc their special coverage (“bail out") after 
fh'C years by showing in a lawsuit before a three-judge court in tlK federal district court for the District of 
Columbia, that no test or device had been used to deprive anyone of tlie right to vote during that period. 
Since the Act itself suspended those tests or de^’ices for only 5 years, it was thought that it would be 
relatively simple for stales and counties who complied with the suspension to bail out after the 5-year 
period. In 197(1 Uic lime period in Section 4 was extended to 10 years, in 1975 it was c.xlcndcd to 17 years. 
In 1982 the approach w as cliangcd. and the special coverage under Section 4 w ill expire 25 years after 
August 5, 1984, the effective date of the 1982 Amendments, 42 U.S.C. § 1973b(a)(8). In 1982 the bail-out 
provisions w ere amended subslanlially to allow individual counties within a fully covered stale to bail out. 
and to set out a number of specific qualifications that a jurisdiction needs to meet in order to bail out. 42 
U.S.C. s 197.1b(a)(l)-(.l). 

■ The examiners are commonly referred to as federal registrars. These were people appointed by the head 
of llie Civil Service Conmiission. now tlie Ollice of Personnel Management, to examine voter applicants as 
to their qualifications under state law . If the applicants satisfied the slate requirements, their names were 
put on a list tliat was given to tlic county registrar, w^ho then had to add them to the county voter 
registration rolls. In this way, some semblance of state authority over the voter registration process was 
preserv ed: registrants satisfied stale requirements, and a stale-authorized official put the voters’ names on 
the rolls. 42 U.S.C. § 1973c(b). To safeguard against discriminatoty purges of those newly cnfrancliiscd 
voters, their names cannot be purged from the voter rolls without the approval of Uic Office of Pcrsomicl 
Management. 42 U.S.C. ^ 197.3e(d). 
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December 31, 2000, Prepared by the Office of Workforce Information, Office of Merit 
Systems Oversight and Fffeciiveness, US. Office of Personnel Manage menl. See 
Appendix A for the number of people, by state, registered by federal examiners. 

Further, in order to allow the U.S. Attorney General to know whether 
discriminatory action was taken against the newly enfranchised voters in the polling 
places on election day, Section 8 of the Act allowed that, whenever an examiner has been 
appointed, 

[T]he Director of Personnel Management may assign, at the request of the 
Attorney General, one or more persons, who may be officers of the United States, 
(1) to enter and attend at any place for holding an election. . for the purpose of 
observing whether persons who are entitled to vote are being permitted to vote, 
and (2) to enter and attend at any place for tabulating the votes cast at any 
election, , .for the purpose of observing whether votes cast by persons entitled to 
vote are being properly tabulated. 

42 U.S.C. § 1973f 

Thus, the use of federal observers in polling places initially was directed at 
protecting the rights of new voters who had been registered by federal examiners. Even 
though federal voter registration was rare after 1 972, the predicate under the Voting 
Rights Act for assigning federal observers has not changed; federal observers continued 
to be allowed only in counties that had been certified by the U.S. Attorney General for 
federal examiners. As a result, to allow the assignment of federal observers to a county, 
the county had to be certified by the U.S. Attorney General or a federal court (under 
Section 3(c) of the Act, 42 U.S.C. § I973a(c)) for federal examiners.^ The assignment of 
federal observers continues to be a cornerstone of the enforcement of the Voting Rights 
Act. Over 23,000 federal observers have been assigned to monitor polling place 
procedures since 1966, 4,393 since 1990 alone.'* See Appendix B, Assignment of Federal 
Observers Under Section 8 of the Voting Rights Act, 42 U.S.C. § 1973f, by Year and 
State. 


' Since llie federal examiner and federal obsen-er provisions of lire Voling Rights Act focus on political 
siibdix isions, wliicli ordinarily arc counties, a counly musl be certified for federal examiners even if the 
object is to assign federal obscA ers to monitor polling places during a cit\- or other election, such as a 
school board election, within the county-. See 42 U.S.C. §§ 1973d, 1(c)(2). 

' There were 4,698 federal obscAcrs assigned to polling places in 5 stales from 1966 ilirougli 1969; 7.034 
federal obscA crs were assigned to 9 states in the 1970s; 6.598 federal obsen ers were assigned to 1 1 states 
in the 198()s, and 3,753 federal obsewers w*ere assigned to 13 states in the 199()s. In 2()()(), 640 federal 
obsen'ers were assigned to 1 1 states. See, Appendix B. 
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Federal observers witnessed clear racial discrimination at the polls. 

Federal observers were able to note and document a wide variety of 
discriminatory actions that were taken against African Americans in the polls. Some of 
these actions were insulting and direct, as are reflected in the United States’ responses to 
interrogatories in United Stales v. Conecuh County, Alabama, Civil Action No. 83-1201- 
H (S.D. Ala., Jun 12, 1984). " See Appendix C. 

While providing assistance to a black voter, white poll official Albrest asked, “Do 
you want to vote for white or niggers?” The voter stated that he wanted to give 
everyone a fair chance. Albrest proceeded to point out the black candidates and, 
with respect to one white candidate, stated, “This is who the blacks are voting 
for,” Poll official Albrest made further reference to black citizens as “niggers” in 
the presence of federal observers, including a statement that “niggers don’t have 
principle enough to vote and they shouldn’t be allowed. The government lets 
them do anything.” 

Plaintiff s Response to Interrogatories and Request for Production of Documents, p. 6. 

White poll workers treated African American voters very differently from the 
respectful, helpful way in which they treated white voters. When questions arose about 
the voter registration data for a white person, such as a person’s address or date of 
registration, or when a white person’s name was not immediately found on the poll 
books, the voter was addressed as Mister or Misses, was treated with respect, and the 
matter was resolved on the spot. If the voter’s name was not found, often he or she either 
was allowed to vote anyway, with his or her name added to the poll book, or the person 
was allowed to vote a provisional or challenged ballot, which would be counted later if 
the person were found to be properly registered. If, however, the voter was black, the 
voter was addressed by his or her first name and either was sent away from the polls 
without voting, or told to stand aside until the white people in line had voted. African 
American voters were not allowed to take sample ballots into the polls, and were made to 
vote without those aids (it was claimed by white officials that the sample ballots were 
campaign material which was prohibited inside the polls). 

African American voters who were unable to read and write, due in large part to 
inferior segregated schools and the need to go to work in the fields at an early age, were 
refused their request to have someone help them mark their ballot, notwithstanding the 
Voting Rights Act’s bar on literacy tests. In some instances, white poll workers would 
loudly announce the African American voter’s inability to read or write, embarrassing the 


^ TIk federal obser\ ers‘ reports arc not public doaimcnls, so there arc vci>- few examples on the public 
record of the facts that the obseners hav'e witnessed. One such public document is the PlaintifFs Response 
to Inlcrrogalorics and Request for Production of Documcnls in United Stales v. Conecuh County, Alabama, 
supra. Some of the specific examples of llie kind of discrimiuatoij IrealmenL that was afforded African 
American voters described in the text that follows arc taken from the c.xccrpls of the Conecuh County 
responses at Appendix C, w hile others are based on the author’s first-hand know ledge. 
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voter in front of his or her neighbors. Some white poll workers went so far as to bring a 
magnifying glass to the polls, and give it to African American voters, challenging the 
voter to read using the magnifying glass in front of everyone present at the polling place. 
Illiterate white voters, on the other hand, were allowed assistance by a person of their 
choice without comment. White couples routinely were allowed to enter the voting booth 
together to mark their ballots. 

In instances where African American voters were allowed an assistor in the booth, 
arbitrary rules were concocted that limited the number of voters an assistor could help, or 
made the assistor wait outside the polling place, requiring the voter to enter the polls 
alone and negotiate alone the sign-in procedures administered by unfriendly white poll 
workers, before being allowed to ask that the assistor be allowed to help.^ All too often, 
when the voter said he or she needed assistance the white poll worker would proceed to 
help the voter, and not give the voter a chance to ask for the assistor the voter wanted; the 
voter did not know if the poll worker cast the ballot as the voter desired, and had no 
confidence that the ballot was cast correctly. 

Moreover, racial discrimination in the polls is not limited to African Americans, 
and is not limited to the South. On November 2, 1999, in the City of Hamtramck, 
Michigan, the qualifications of more than 40 voters were challenged on grounds that they 
were not citizens. They were challenged by members of a group known as Citizens for a 
Better Hamtramck (CCBH), organized to keep elections pure. As described in the 
Consent Order and Decree in lJuhed States v. (Ity- of Hamtramck, Civil Action No. 00- 
73541 (E.D. Mich, Aug 7, 2000), 

6. ... Some voters were challenged before they signed their applications to 
vote. Other voters were challenged after they had signed their applications and 
their names had been announced. The challenged voters had dark skin and 
distinctly Arabic names, such as Mohamed, Ahmed, and Ali, The challengers did 
not appear to possess or consult any papers or lists to determine whom to 
challenge. 

7. Once challenged, the city election inspectors required the challenged 
voters to swear that they were American citizens before permitting them to vote. 
Voters who were not challenged were not required to do so. The city election 
inspectors did not evaluate the propriety of merit of the challenges. Some dark- 
skinned voters produced their American passports to identify themselves to 
election officials. Nevertheless, these persons were challenged by CCBH, and the 
election inspectors required them to take a citizenship oath as a prerequisite to 


After the Voting Riglils Act enabled African Americans in the Deep South lo register to vote, it became 
common for civil riglils u oikcrs and local African American residents lo drive the new \ oters lo the polls 
and 10 give assistance to those who needed it. This was a natural outgrowth of the organizing required 
during the civil rights movement To achie\'e voter registration forblack people. It provided 
Iransporlalion — inan> people did not lia\ c cars — and gave confidence and protection lo llicsc newly 
eiifrancliised voters at the polling places from which they had so recently been excluded by wliile poll 
workers and voters who did not want them there. This tradition of “hauling’' voters to the polls and giving 
assistance To voters who need it continues today, especially' in maiw’ niral areas. 
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voting. No white voters were challenged for citizenship. No white voters were 
required to take a citizenship oath prior to voting. 


at p. 4. 


The consent decree also states that city officials were apprised of the incidents, 
that they consulted with state election officials who were present in Hamtramck on 
election day, but neither the state nor the dty election officials prevented the baseless 
challenges from continuing. It was claimed that other Arab-American citizens may have 
heard about the incidents and decided not to go to the polls to vote that day. 

Federal observers witnessed clear discrimination against language minority group 
members at the polls. 

Besides discriminatory treatment of citizens based on race, citizens who speak 
English poorly, or not at all, have faced obstacles to voter registration and voting. In 
1975 Congress took note of discrimination against people who have only a limited ability 
to speak English. For them, printing or providing information only in English as 
effective as a literacy test in keeping them from registering to vote or casting an effective 
ballot. Such disenfranchisement was outlawed when the Voting Rights Act was amended 
and expanded in 1975. The terms of Section 4 of the Act, containing the formula for 
applying special coverage to counties, were changed to include among prohibited tests 
and devices, 

[T]he practice or requirement by which any State or political subdivision provided 
any registration or voting notices, forms, instructions, assistance or other material 
or information relating to the electoral process, including ballots, only in the 
English language, where the Director of the Census determines that more than 
five per centum of the citizens of voting age residing in such State or political 
subdivision are members of a single language minority. 

42 U.S.C. § 1973b(f)(3). Language minorities are defined in the Voting Rights Act as 
American Indian, Asian American, Alaskan Natives, and people of Spanish heritage. 42 
U.S.C. § 19731(e)(3). Political subdivisions as defined in the Act usually are counties. 

42 U.S.C. § 19731(c)(2).’ 

The 1 975 amendments to the Act required that when the newly covered 
jurisdiction 

. . provides any registration or voting notices, forms, instructions, assistance, or 
other materials or information relating to the electoral process, including ballots, 
it shall provide them in the language of the applicable language minority group as 
well as in the English language... 


The jurisdictions subject to the special provisions of ihc Voting Rights Act arc listed in the Appcndi.x to 
28 U.S.C Part51. 
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42 usr,. § 1973b(lX4)* 

Counties in Arizona, New Mexico and Utah were certified for federal examiners, 
and federal observers were assigned to document the extent to which the English 
language was used in areas where many of die voters spoke Native American languages 
but understood English only marginally. Similarly, federal observers have been assigned 
to polling places in Spanish language areas of Arizona, Texas, New Jersey and New York 
City, and Chinese language areas of New York City, and San Francisco and Oakland, 
California.^ In all these areas minority language citizens were allowed to register to vote, 
but the use of the English language instead of the voters’ first language prevented them 
from understanding the voting instructions and the ballot. Polling place workers either 
were not able to speak the language of the voters, or if they could, were not trained to 
translate the documents and procedures into the language of the voters. By the 1990s 
federal observers were assigned to monitor discrimination against language minority 
group members in numbers equal to the federal observers assigned to monitor non- 
language racial discrimination.'^^ 

The need for the language minority provisions of the Voting Right Act continues 
to be demonstrated in areas of the country where English is not persons’ primary 
language, Normally one would assume that polling place workers would be chosen from 
the population where the polling place is located, and that they would speak another 
language in addition to English with the same frequency as the voters. In many 
instances, however, this did not happen. For example, in ethnically changing 
neighborhoods in New York City, the choices of the political party apparatus resulted in 
the repeated appointment of English-speaking poll workers where a large portion of the 
new voters in a precinct were Spanish-speaking Puerto Ricans, In Passaic, New Jersey, 
English-speaking poll workers were unable to find the names of Spanish-speaking voters 


^ A parallel requiremem was added in Section 20.3 of the Voting Rights Act in 1 975 for counties 
deieniiined bv differeiU fonnula. 42 U.S.C. § 1973aa-la. Section 203 of die Aci does not include llie 
other special provisions of Section 4, such as the prcclcarancc, federal examiner and federal obscrv^cr 
pro\'isions. Lawsuits under Section 203 must be brought before a tlucc-judgc court. As a result of 
amendments since 1975, coverage under Section 20.3 now applies to counties that have more than 5 percent 
of voting age citizens who are members of a single langujige minoriw and are limited-English proficient; 
have more Ilian 10.000 voting age citizens who are members of a single language minorit\ and are liniiled- 
Englisli proficiciU; or lia\ c a pan of an Indian reservation, and more Uian 5 percent of Uic American Indian 
or Alaska Native voting age citizens arc members of a single language niinoritj^ and arc limited-English 
proficient; and the illiteracy rate of the language minority group citizens is higher than the national 
illitcracv rale. 42 U.S.C. § 1973aa-I(a)(2). Tlic counties covered under the language minority provisions 
of Sections 4 and 203 arc listed in the Appendix to 28 U.S.C. Part 55. 

^ Counties in Arizona, New York and Texas were certified by the U.S. Attorney General. Counties in 
California, New Mexico and Utah were certified by federal district courts under Section 3(c) of the Act 42 
U.S.C. § 1973a(c). Section 3(c) provides for cerlillcalion in a lawsuit brought '‘under any statute to enforce 
the voting guarantees of the fourteenth or firiccnlhainciidmcnl...(l) as part of any inicrlocuiory order . . . or 
(2) as part of any final judgment if the court finds diat violations of the fourteenth or fifteenth amendment 
justity'ing equitable relief have occurred..."' 

From 1990 tlirougli 2000. there were 2.449 federal obscrv'crs assigned to elections in the slates of the 
Deep South, very^ few of wliich in\ olved discrimination against language minority' group members, and 
there were 2,215 federal obserx ers assigned to monitor elections in other areas of the country', most of 
w hich involved discrimination against language minority'^ group members. See Appendix B. 
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in the polls books because the poll workers did not know that the voters’ family name 
traditionally was the second of three names they used. Some voters were denied the 
ballot because they identified their street name according to common Spanish usage 
rather than the formal English name." In Texas and Southern Arizona polling places 
Hispanic voters were admonished not to use Spanish when talking in the polling places 
and when giving assistance to voters who needed help when voting. Moreover, the 
citizenship of Hispanic voters was questioned at the polls, with voters being required to 
somehow provide on-the-spot evidence of their citizenship before being given a ballot; 
such evidence was not required of Anglo voters. 

Evidence of other kinds of discriminatory behavior of polling place workers and 
others toward Spanish language voters inside the polls is provided in the reports of the 
Independent Elections Monitor appointed in September 2000 by the court in a consent 
decree in United States v. Passaic Cit}\ New Jersey, and Passaic County-, New Jersey, 
Civil Action No. 99-2544 (NHP) (D.N.J., Sep. 5, 2000)(three-judge court). 

At P.S. 6, observers called to report that the challenger was maldng racist remarks 
about Hispanics. At the Ukrainian school, challengers became very aggressive 
and were yelling at voters, stating that they did not live in the country and should 
not vote, Ironically, many of these challenged voters were off-duty Passaic City 
police officers. Angel Casabona, Jr. was one such challenged police officer who 
avoided confrontation and properly came to Passaic City Hall to have his voting 
status clarified. Escorted by the City Clerk and investigators from the 
prosecutor’s office, Mr. Casabona reentered the polling site and was permitted to 
exercise his vote. The brazen challenger was reprimanded and board workers 
were reminded that challengers should not be interacting with voters. 

Walter F, Timpone, Office of the Election Monitor. Fifth Report . June 15, 2001, pgs, 3-4, 

The most disturbing incident of the [June 26, 2001 municipal primary 
election] occurred at the polling place at St. Mary’s School in Passaic. Someone 
allegedly stole the flag from outside the polling place. The police were called. 

An officer responded and caught the purported perpetrator. The Officer entered 
the polling place and asked who had called the police. No one responded. The 
officer barked comments in substance to the poll workers as follows, “Can't you 
read? What country do you come from?” When a municipal worker of Indian 
origin came to see what the problem was, the officer then asked, “And what 
country do you come from?” When a Latino federal observer tried to explain the 


^ ^ Mail addressed to streets using the Spanish nickname was delivered because the postal persomiel were 
rainiliai witli llie local Spanish language usages, as the poll workers were nol. 

'■ Anglo candidaics compiled lists of Hispanic voters’ names for ihcirpoll watchers to cliallcngc al Ihe 
polls on the ground that the voters were not citizens. United States citizenship is required by c\ ciy^ state as 
a qualification to register to vote in state and federal elections. But in order to avoid discriniinatoiy 
treatment of voters at Ihe polls and disrupting the polling places with election-day challenges, persons who, 
before an election, have evidence dial a registered voter is nol a U.S. citizen should be required lo present 
thal infomiatioii lo Itic voter registrar, and lo desist from inlcrposing cliallcngcs al the polls lo voters v\ hose 
qualifications have been upheld by the register. 
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dictates of the consent decree, the officer asked for credentials. When the 
observer showed his credentials, the officer found them inadequate because they 
lacked a picture and detained the observer. The Officer told the observer, “1 could 
arrest you for this.” Upon being alerted to the controversy, T asked investigators 
from the Passaic County Prosecutors Office and Deputy Chief of the Passaic 
County Police Department to intercede. When a Sergeant from the Passaic Police 
department responded at the scene and learned what had happened, he apologized 
to the federal observer and told him he thought some sensitivity training might be 
in order for the officer. Notably, this discriminatory behavior took place in a city 
where the Latino population is at 62%. Intolerance in the city is still existent and 
hiding under color of official right. 

Walter F. Timpone, Office of the Election Monitor. Sixth Report. July 27, 2001, pp. 6-7. 

The use of English rather than Chinese in polling places in Chinese 
neighborhoods of San Francisco and Oakland (Alameda County), California, and New 
York City left voters confused about procedures, and ignorant of ballot propositions and 
contested offices. As was noted in the Settlement Agreement and Order in United Slates 
V. Alameda County, California, C95 1266 (N.D. Cal, Jan 22, 1996)(three-judge court), 

According to the 1990 Census, the population of Alameda County 
includes 68, 1 84 Chinese Americans and 30,120 Chinese American citizens of 
voting age. The 1990 Census reports that 1 1,394 persons, or 37.83 percent of the 
Chinese citizen voting age population in Alameda County, and 1.3 percent of the 
total citizen voting age population in Alameda County do not speak English well 
enough to participate effectively in English language elections. Thus, over 1 1,000 
Chinese American citizens in Alameda County cannot function effectively in the 
electoral process except in the Chinese language. 


at p. 4. 


Problems were compounded in Native American areas of Arizona, New Mexico 
and Utah. The problems faced by Native Americans in these areas are illustrated in 
Cibola County, New Mexico, which contains the Ramah Chapter of the Navajo 
Reservation and the Acoma and Laguna Pueblos. The Stipulation and Order in United 
States V. Cihola County, New Mexico, No. Civ 93 1 134 LH/LFG, (D.N.M., Apr 21, 

1 994)(three-judge court), states that, 

5. According to the 1990 Census, 57.8 percent of the Navajo voting age 
population and 1 8. 1 percent of the Pueblo voting age population in Cibola County 
do not speak English well enough to participate effectively in English language 
elections. Thus, a significant proportion of the Native American population of 
Cibola County, and a significant majority of Navajos, cannot function in the 
electoral process except in the Navajo orKeresan languages. 
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6. The Navajo and Keres populations of Cibola County live in 
circumstances of significant isolation from the non-Native American population 
of the county. Cibola County is unusually large in physical terms, and covers a 
geographic area roughly the size of the State of Connecticut. Over four-fifths of 
the non-Native American population lives clustered within or near the adjacent 
incorporated communities of Grants and Milan, close to the county courthouse. 
The Acoma and Laguna population centers are between 25 and 50 miles away 
from Grants, the county seat, while the Ramah Chapter House is approximately 
50 miles from Grants. The isolation of the Native American population of Cibola 
County burdens their access to the franchise. 

8. Native American citizens living within Cibola County, suffer from a 
history of discrimination touching their right to register, to vote, and otherwise to 
participate in the political process. Until 1948, Native American citizens of New 
Mexico were not permitted to vote in state and local elections. Trujillo. V. 

Garley, C.A. No. 1350 (D.N.M., August 1 1, 1948). In 1984, the court in Sanchez 
v. King, C.A. No. 82-0067-M (D.N.M. 1984) held that the New Mexico state 
legislative redistricting plan discriminated against Native Americans. 

9. The level of political participation by Native American citizens of 
Cibola County is depressed. Voter registration rates in the predominantly Native 
American precincts have been less than half the rate in non-Native American 
precincts, and Native Americans are affected disproportionately by voter purge 
procedures. Although Native Americans comprise over 38 percent of the county 
population, fewer than eight percent of all absentee ballots have been from the 
predominantly Native American precincts. There is a need for election 
information in the Navajo and Keresan languages, and a need for publicity 
concerning all phases of the election process for voters in Ramah, Acoma and 
Laguna. The rate of participation by Native Americans on such issues is less than 
one third of the participation rate among non-Native Americans. There is a need 
for polling places staffed with trained translators conveniently situated for the 
Native American population. 

at pages 5-7. 

The remedy for this unlawful disparity is complicated by the facts that (1) the 
Navajo and Pueblo languages are oral, not written, and (2) there are no equivalent terms 
in the Navajo and Pueblo languages for many words and phrases in the election process. 

Native American polling place workers in reservation precincts faced a more 
difficult task than white poll workers in getting to the training session for poll workers 
that were held many miles away in county seats where most white people lived. At the 
training sessions Native American poll workers were given little or no instruction about 
how to translate ballots and propositions, and many of their attempts to do so on election 
day resulted in the most rudimentary references. For example, poll workers assisting 
voters at the polls would refer to the office of secretary of state as someone who works in 
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the state capitol, and bond levies for education were said simply to be increases in taxes. 
Many times the Native American poll workers found it so difficult to figure out how to 
explain items on the ballot they just instructed the voters to skip the offices or 
propositions. Moreover, Native American voters who had been purged from the voter 
rolls because they failed to respond to written notices they either did not receive'^ or did 
not understand, were turned away from the polls with no explanation of why they were 
not able to vote, and were given no opportunity to re-register there. 

Pre-election investigation can pinpoint where federal observers should be assigned. 

The task of assuring compliance by polling place workers with appropriate 
polling place procedures requires (1) knowledge of what is happening in the polling 
places, and (2) the authority to correct actions that are in violation of the prescribed 
procedures. For over 35 years DOJ has been determining, before each election, what will 
happen in specific polling places in particular counties in states far from Washington, 
D.C. Based on this information DOJ determined at which polling places discriminatory 
activity would take place, and the exact number of federal observers needed at each 
particular polling place, from among the hundreds of counties in the 16 states that are 
fully or partially covered under Section 4 of the Voting Rights Act, and the 10 
additional jurisdictions in other states that have been and remain certified by courts under 
Section 3 of the Act.^^ 

This DOJ effort, loiown as a pre-election survey, is conducted by the Voting 
Section of DOJ’s Civil Rights Division. Pre-election surveys began right after the Voting 
Rights Act was enacted, as a tool for determining where and how many federal observers 
would need to be assigned under Section 8 of the Voting Rights Act. Through the years 


Residences on the Navajo reservation often are miles apart, with no pfn’ed roads, and many homes have 
no telephones. It is not unnsual for reservation residents to pick up their mail periodically at a store or 
Ollier place far from llieir homes. 

Voters were confused because tlic\- voted in tribal elections witliout problem, and were not told, for 
example, tliat under state law tlicy had been purged from the county voter rolls because tlicy did not vote 
w ith some particular frequency and in particular eleclions, such as evei>^ tw o or four years in general 
elections. To add to the confusion, in man\' areas the tribal elections and the state elections w^ere held on 
differenl dales bul al ihe same locaiioiis. Prior lo Uie Nalional Voler Regislralion Acl, 42 U.S.C. § 1973gg 
cl scq., voter rcgislrauon in many counties in Indian country was conducted in Ihc counly seal, far from 
rcscr\ ation housing, until, in some instances, litigation required that deputy registrars be made available at 
resen ation sites, and that voter purge procedures be modified to allow fair notice to Nati^'e American 
voters. United Slates v. Stale oj Arizona. CIV 88-1989 PHXEHC (D. Ariz.. May 22, 1989). pgs. 6-11: First 
Amended Consent Decree. Jan, 3. 1994, pgs. .5-10. 

Alabama, Alaska, Arizona. Georgia, Louisiana, Mississippi, South Carolina and Texas are fully covered 
under the Voting Rights Act's special provisions by the formula in Section 4 of the Act, 42 U.S.C. § 1973b. 
One or more counties are specially covered under Section 4 in California, Florida. Michigan. New 
Hampshire. New York North Carolina, SoulhDakota and Virginia. All jurisdiclions covered under 
Section 4 of tlic Act arc listed in tlic Appendix to 28 CFR Part 55. 

Certification under Section 3(a) of the Voting Rights Act, 42 U.S.C, § I973b(a), is fora particular term 
as defined by the court. Ccrlificaiion by llic U.S. AUomey General under Section 6 of the Voting Rights 
Act. 42 U.S.C. § 1973f, is for an unlimited time. Jurisdictions certified under Section 6 can seek to liavc 
their certification Icnninatcd under Section 13 of the Voting Rights Act. 42 U.S.C. § 1973k. Appendix D is 
a list of the jurisdictions that have been certified for examiners by court order under Section 3(a) of the Act. 
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the pre-election surveys have remained relatively unchanged for determining where 
racially discriminatory actions (as contrasted with language-based difficulties) would 
occur in the polling places of the Deep South. This process is instructive on a broad level 
because it can be used, with variations, by states throughout the country to determine, 
prior to election day, where problems will occur on election day in polling places across 
the state. 

The DOJ focus during the pre-election surveys is to find circumstances that are 
likely to lead to actions that will disadvantage voters in the polls on election day. To 
allow black voters to vote without interference in the South, the Voting Section focuses 
on counties where black candidates are facing white candidates. Those are the 
circumstances where experience has shown that polling place workers are more apt to 
take actions that deprive African American of their right to vote. Moreover, the 
inclination of polling place workers to take discriminatory action against African 
American voters is more likely when the black candidates have a real chance of beating 
white opponents. (For concerns about other kinds of problems at the polls, the pre- 
election survey would focus on the facts and antipathies relating to those problems.) 

The surveys consist of two rounds of telephone calls and a field investigation. 

The first round of phone calls begins about six weeks before the election, which is a time 
when candidate qualifying has been completed and campaigning has been in progress. 
The Voting Section contacts the election director in each county where the minority 
population is about 20% or more, since a relatively small but concentrated portion of a 
county’s population can be a significant proportion of a single election district in a 
county. The Voting Section determines a number of facts from each county election 
official they contact, including the name and race of the candidates, the office each is 
contesting, which candidates are incumbents, the county’s procedures for appointing 
polling place workers, and the county’s procedures for responding to problems that arise 
on election day. The second round of telephone calls is made to at least two African 
American people in each county who are familiar with the way elections have been 
conducted in the county during recent elections, who know who the candidates are and 
how the candidates have been conducting their campaigns, and who are knowledgeable 
about relationships between the races in the county and whether there have been any 
recent racial incidents in the county. 

Voting Section attorneys then travel to the counties where the facts from the two 
rounds of telephone calls indicate that the assignment of federal observers is needed 
because poll workers will make it difficult for black voters to cast their ballots for the 
candidates of their choice. The attorneys interview the county election officials, the 
county sheriff (or chief of police, if a city election is in issue), African American county 
residents, including people associated with community and civil rights organizations, and 
candidates. The attorneys relay their information and their recommendation as to 
whether federal observers should be assigned for the election, and, if so, number and 
placement of federal observers that will be needed on election day, to a Voting Section 
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supervisor who coordinates the survey. The polling places that are selected for the 
assignment of observers are (1) those at which the facts show that African American 
voters are likely to be victimized on election day, where (2) the county has no effective 
way to either know what is happening in the polls, or for responding to problems that 
occur at the polls, or both. 

During the pre-election surveys the Voting Section supervising attorney talks 
frequently with the Voting Rights Coordinator at the Office of Personnel Management 
(0PM) who recmits and supervises the people who serv'e as observers. Thus, 0PM is 
aware of the identity of the counties that are the subject of field investigations, and of the 
recommendations of the attorneys for the assignment, numbers and poll location of 
federal observers. Because of the ongoing coordination between the Voting Section and 
0PM, the federal observers are chosen and are ready to depart for their assigned location 
the moment a final decision is made by the Assistant Attorney General for Civil Rights as 
to the numbers and placement of the observers. 

Information from federal observers is obtained quickly and effectively on election 
day. 


The pre-election process not only gives DOJ information it needs to determine 
where and how many federal observers will be needed on election day, it puts DOJ 
lawyers in contact with county election officials before the election, and the DOJ lawyers 
inform the county officials of the problems that DOJ has found out may occur in the 
county’s polls on election day. This contact continues during the election, as the DOJ 
lawyers provide the county election officials with information the lawyers get from the 
observers, 


^ The Voting Seaion is headed by a chief and four deputy chiefs. There also are special counsels who are 
senior aTTome\'s assigned to perform particular duties. The pre-election work for a particular jurisdiction is 
overseen by a deputy chief if llie juiisdiclion is a defendant in recent liiigaiion. Oihenvise. the pre-election 
siipcr\'ision is handled by tlic special litigation counsel for elections. 

Federal observers arc assigned and supcr\iscd by tlic Office of Personnel Management. See 42 U.S.C. § 

1 973f. 0PM centralized the observer program in the OPM office in Atlanta. Georgia, over the past several 
years. Beginning in 2002 the program will be centralized in the OPM office in Denver. Colorado. 

Tliere is no standing group of people wlio are federal observ ers. Ratiier, the people chosen to serv e as 
federal obsen ers at a particular election are volunteers, usually from among the OPM nationwide staff 
except w hen special abilities are required, such as Native American language ability'. General training 
sessions are held for obserx ers and observ er supervisors at selected sites during the year. Often people will 
volunteer to sen e as obsen ers in election after election, but Uicy arc not always available because of the 
demands of tlicir regular w ork assigimKnts and prior obligations. Because of the need to recruit observers 
for each election, and the logistical requirements of transportation (airplane tickets, rental car) and lodging, 
the OPM coordinator and the Voting Section supervising attorney are in contect throughout the year to 
discuss observer needs in upcoming elections. 

If a county for wliicli federal observers is recommended has not been ccrliTicd yet for federal examiners, 
a separate rccoimnciidationfor ccrtificationof the county^ is made to the U.S. Attorney General, and a 
certification form is prepared for the U.S. Attorney' Generafs signature. Also, because certifications are 
effective upon publication in the Federal Register. 42 U.S.C. § 197.3b(b). arrangements are made for 
publicalioii as soon as possible afler the U.S. Attorney General signs llie cerlificalion. Similar 
arrangements arc made by OPM wliich must publish in the Federal Register a location for an examiners 
office. 42 U.S.C. § 197.Ve(a). 
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The observers are briefed by DOJ attorneys and the observer captain on the day 
before the election. The observers get to their assigned polling place one-half hour 
before the poll opens, and usually will remain until the last person leaves the poll. They 
have pre-printed fonns on which to record the activity in the polls. Observers usually 
also attend the ballot count and record the number of votes received by each candidate. 

During election day an observer supervisor makes repeated visits to the polling 
places where federal observers are stationed, and remains in constant telephone contact 
with the DOJ attorney who is in the county. This gives the DOJ attorney in the county a 
constant flow of information throughout the day about activities that transpire inside the 
polls. When the federal observers inform the DOJ attorney of actions of polling place 
officials that the attorney concludes are interfering with the voting rights of African 
Americans, the DOJ attorney gives the facts to the local official in charge of the election, 
which allows him or her to stop the discriminatory activity. Local officials also can use 
this information after the election to take steps to prevent the incidents from happening 
again. 


Similar steps are taken on election day when federal observers are used to 
determine compliance with the language minority provisions of the Voting Rights Act, 
but normally the pre-election preparation is different. The inability or lack of desire of 
poll workers to provide information to non-English speaking voters usually does not 
depend on the identity of the candidates or the issues involved in a particular election. 
Thus, the information obtained in one election will allow a determination of whether 
federal observers will be needed in the next election.^^ 

The reports of these federal observers have their primary emphasis on the 
language aspects of polling place procedures and the actions of polling place workers. 
(The federal observ'ers assigned to a particular polling place spealc the minority language 
that is used by the voters at that polling place.) It usually is not important that the 
observers arrive at the opening of the polls, nor that they stay all day, since the goal is to 
have the observers attend the polls for a suftlcient length of time to "witness a number of 
minority language voters go through the voting process. This will give the observers 
sufficient facts to allow the DOJ attorneys to analyze the county’s compliance with the 
law. 


We should emphasize that the federal observers do not interfere with the election 
process. Their limited function, to pass along information to their 0PM supervisors and 


In addition, the DOJ attomey in each county calls the supervising attorney often during the day: when the 
polls open, and every hour after that until it is clear that correct procedures are being followed at the polls 
in that county, unless coiiliiiuuig problems and their resolution make it necessary to continue frequent 
contact. Tliis coordination between the supervising attorney' and the attorney' in the field begins on the day- 
before the election, and does not end until the attorney leav'es the county to return to Washington, D.C., on 
the day after the election or later. 

Initial facts indicating possible violations of the Voting Rights Act most often come to DOJ tlnoiigli 
complaints by iclcplionc, by mail, or in coin-'crsalion with DOJ attorneys, paralegals and analysts in the 
performance of their routine duties. 
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the DOJ attorneys, is in accord with the dictates of Section 8 of the Voting Rights Act, 42 
u s e. § 1973f The observers must not give instructions to poll workers, must not give 
help to voters, and must not share their observations, judgments or opinions with 
individuals in the polls. They are eyes and ears. They are paid witnesses. 


The federal observers’ reports allow Justice Department attorneys to require 
counties to comply with their states’ rules. 

In its enforcement of all federal civil rights laws the Department of Justice (DOJ) 
attempts to obtain voluntary compliance from prospective defendants. This has been 
especially true of the enforcement of the Voting Rights Act where the prospective 
defendants are officials of state and local governments. 

From the beginning of DOJ’s enforcement of the Voting Rights Act DOJ lawyers 
personally conducted investigations in each county before examiners or observers were 
assigned, regularly checked on the progress of examiners while voter registration was 
conducted, and on election day a DOJ attorney was and continues to be present in each 
county to which federal observers are assigned to obtain information from the observers 
during election day, and debrief the observers immediately after the election, During 
their presence in the counties the DOJ lawyers have continuing contact with county 
officials, and give them the information the lawyers gain as part of their pre-election 
investigation in the county, and from the federal observers. Those local officials, faced 
with the immediate and continuing presence of DOJ lawyers, usually instruct the head 
worker at the polling place to follow the appropriate procedures 

The federal observers inside the polling place witness the cessation of the 
discriminatory action, or if the discriminatory action continues, the DOJ lawyer again 
brings the information from the observers to the attention of the county election official 
to get further corrective action. Thus, federal observers function both to gather evidence 
of discriminatory activities in the polling place for future legal action, and for the 
elimination of discriminatory actions on the spot. At times, the mere presence of federal 
observ ers at the polls serves to inhibit the tendency of many polling place workers to take 
discriminatory action against African American voters. 

Court-ordered remedies require counties to do their job in the South. 

Some compulsive action is needed when county election administrators do not 
address outstanding problems in the polls, and do not follow proper election day 
procedures. A primary reason for the mistreatment of African American voters was and 


"■ II is of ulinosl imporlaiicc ihal observers slick lo llieiiiolc al the polls, because llicv arc able lo be in Ihc 
polling places only by the authoritv- of Section 8 of the Voting Rights Act. 42 U.S.C. § 1973f. States liavc 
laws about who can enter the polls. Usually those indh'iduals include poll workers, voters, voters' 
assistors, peace officers when called, and candidates’ or political parties' poll watchers. Others will be 
inside the polls in violation of law unless specifically authorized lo be Uiere by Qie appropriate local 
election official. Moreover, under Section 8 of the Voting Rights Act the federal obscr\ ers arc able lo be in 
the polls only to perform the tasks noted above. 
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continues to be the failure of local election officials to appoint African Americans as 
polling place workers. The evidence of mistreatment that this discriminatory policy had 
on African American voters has provided a firm basis for court orders that required the 
defendants to take specific steps to recruit and hire African Americans to work in the 
polls. One good example of this result is the consent decree in United Slates v. Conecuh 
County, Alabama, supra, which required the defendant political party executive 
committees (responsible for nominating people to serve as poll workers) to ''engage in 
affirmative recruitment efforts aimed at ensuring that the pool of persons from which 
nominations are made fully reflects the availability of all qualified persons in Conecuh 
County who are interested in serving as election officials, without regard to their race or 
color.” at pp. 3-4. 

Those recruitment efforts were required to include encouraging candidates to 
"seek out and propose for nomination black citizens,” and "sending notices to local 
organizations comprised predominantly of black citizens... to advise them that the party 
intends to nominate persons to serve as election officials and encourage them to have 
interested persons notify the chairperson of the respective political party executive 
committee of their willingness to serve as election officials,” at p. 4. 

A 1993 consent order in United States v. Johnson County, Georgia, CV393-45 
(S.D. Ga, Sept 14, 1993) stated that, 

1. According to the 1990 Census, the total population in Johnson County 
is 34 percent black and the total voting age population is 29.2 percent black. 

♦ 

7. Of the one hundred thirty one individuals who were employed by 
Johnson County to serve as poll officials between 1 988 and August 1 992, 
eighteen (14%) were black. There were no black poll workers during this period 
at seven of the twelve polling places. 

8. Only eight (12%) of the Sixty-six poll officials employed by Johnson 
County for the July 21, 1992 primary election were black. There were no black 
poll workers at eight of the twelve polling places. 

9. Of the one hundred and six poll officials employed by Johnson County 
for the November 3, 1992 general election, only sixteen (15%) were black. There 
were no black poll workers at six of the twelve polling places. 

1 0. No black person has ever served as a managing poll officer or 
an assistant managing poll officer at any of the county’s 
polling places. 


At pages 2-3. 

Included in the Johnson County consent decree among the steps the defendant 
county commission and supervisor of election must take to have African Americans fairly 
represented among the polling place workers are, “sending written notices to local 
organizations comprised predominantly of black citizens . . to advise them that the county 
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intends to appoint black persons to serve as poll workers and poll managers;" and 
"contacting black candidates and members of the political parties. . to ascertain the 
names, addresses and telephone numbers of black citizens who are qualified and 
available to serve as poll officers.” Td. at 6. In addition, the defendants must publicize in 
local newspapers, on radio, on television and on posters their policy of conducting 
elections free of racial discrimination. They also must train the poll workers on how to 
perform their duties in a racially nondiscriminatory manner, and, with specificity, on how 
to deal with voters who need assistance. 

Even with the specific steps set out in the 1 5 page Johnson County consent 
decree, the reports of federal observers showed that African American citizens of the 
Johnson County were continuing to be excluded from among the ranks of those appointed 
to work at the polls because the supervisor of elections did not adhere to the terms of the 
decree. After further discussions between the county and DOJ, in lieu of DOJ pursuing 
contempt of court proceedings the county appointed a biracial committee formed of 
county residents to perform the preliminary poll worker recruitment and nomination 
functions previously performed by the election supervisor, leaving her with her statutory 
duty of formally appointing the poll workers. (This change in practice was reviewed and 
precleared under Section 5 of the Voting Rights Act, 42 U.S.C, 1973c.) As a result, 
African Americans were fairly appointed among those who worked at the polls, and 
discrimination against African American voters at the polls abated in Johnson County, 
Georgia. 

Both the Conecuh County and Johnson County cases show how information 
gathered by observers can serve as the evidentiary basis for litigation, how particular 
individuals at the county level can persist in discriminatory procedures in spite of state 
law and federal litigation, and how the identity and training of the people working inside 
the polling places is of primary importance in eliminating injustice from the polls. It 
should be remembered that in both instances the DOJ lawyers first shared their 
information with state and local election officials in an attempt to allow those officials to 
eliminate the discriminatory treatment of voters. These efforts provided the election 
officials with something they could obtain by themselves, but did not: information about 
what went wrong in their polls. The need for the resulting litigation demonstrated that 
those officials were not willing to stop the discriminatory conduct. 

Court-ordered remedies require counties to do their jobs for language minorities. 

Even after the Voting Rights Act was amended in 1975 to require that areas 
designated under a formula must provide information and ballots in languages other than 
English, inadequate training of polling place workers continued to disadvantage minority 
language voters. The reports of federal observers gave the attorneys from the Department 
of Justice the information they needed to prove to county officials that violations of the 
Voting Rights Act had occurred, and to obtain consent decrees that set out specific steps 
that the counties would take to effectively provide and translate election information to 
Native American citizens. 
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Most of the consent decrees to cure discriminatory actions in Indian country under 
the language minority provisions of Section 203 of the Voting Rights Act, 42 U.S.C. § 

1 973aa- 1 a, were lengthy and set out in detail the procedures that election officials had to 
follow for voter education, voter registration, translation and balloting. It is significant 
that the great maj ority of the provisions in the consent decrees focused on the counties’ 
administrative responsibilities, including hiring additional county personnel, to try to give 
Native American voters equivalent access to information about an election and voting 
procedures as white people got as a matter of course, since all information was provided 
in English and in areas near the county seats. 

Thus, the Stipulation and Order in Uniled Slates v. Cibola Covnly, New Mexico, 
No. Civ 93 1 134 Lli/LFG, (D.N.M., Apr. 21, 1 994 )( three-judge court), is 44 pages long, 
33 pages of which is a Native American Election Information Program. This program 
provides that, ‘'Cibola County shall employ at least three Native American Voting Rights 
Coordinators who will coordinate the Native American Election Information Program in 
Cibola County.. .” These coordinators have to be bilingual in either Navajo or Keres and 
English, they are to be hired only after the county consults with the tribes, they are to be 
trained in all aspects of the election process, they are to attend and make presentations at 
chapter and tribal council meetings, and perform numerous, specifically described 
functions that would provide election information to the Native American citizens of 
Cibola County. 

It was and remains difficult, however, to compel obdurate county clerks and other 
county election administrators to perform the myriad election-connected functions in a 
way that meets the requirements of the court orders.^'* These cases argue persuasively 
for continuing the practice of seeking lengthy, detailed court orders that can be enforced 
through contempt proceedings. 


For example, the Consent Agreement is 36 pages long in Unifed States v. Socorro County. Sew Mexico, 
Civil Aclioii No. 93-1244-JP (D.N.M. Apr. 13. 1994) (three-judge court): in Uniled Slaies v. Slate of 
.Vc’u- Mexico and Sandoval County, New Mexico. Civil Action 88-1457-SC (D.N.M. Mar. 28. 1990) (three- 
judge court), is 12 pages long, and the accompain ing Native American Election Information Program filed 
on April .10, 1990. is 24 pages long; the First Amended Settlement and Order in l/nited States v San Juan 
County. Utah, Civil Action No. C-83-1287 (D. Utali, Ang. 24. 1990) (three-judge court), is 21 pages; 
the First Amended Consent Decree and Order in l/nited States v. McKinley Countv, New Mexico. Civil 
Action No. 86-0028-M (D.N.M., Jul. 20, 1990) (three-judge court), is 23 pages; and llie Consent 
Decree in United States v>. Slate of Arizona, CIV 88-1989 PHX EHC (D. Ariz, Mav’ 22, 1989), affecting 
Apache and Na^'ajo Counties, is 24 pages, while the First Amended Consent Decree in that case (Jan. 3, 
1994) is 28 pages long. 

A letter of understanding was developed between DOT and San Juan County, New Mexico, wliich 
required the county' to adopt a manual of procedures to coTrq)ly with the language minority' requirements of 
Ihe Voling Righls Acl. The manual would become final afler review and concurrence b} DOJ. Changes in 
the procedures would become effective upon the concurrence ofDOJ. Letters of understanding have not 
been widely used by DOJ in its Voting Rights Act enforcement. The letters have the advantJige of getting a 
fast remedy and av oiding the uncertainties of litigation. The main disadvantage of using a letter of 
understanding is the inability' to seek contempt of court sanctions if the county' docs not follow the steps in 
the letter or the county's manual of procedures. If the actions that the county' fails to bike are significant, a 
legal action would need to be filed at that time, prolonging the time for obtaining a remedy. 
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An alternative approach was taken in a consent decree between DOJ and 
Bernalillo County, New Mexico, where the court order was accompanied by a manual of 
procedures to comply with the language minority requirements of the Voting Rights Act. 
United States v. Bernalillo County, New Mexico, CV-98-156 BB/LCS (D.N.M. Apr 27, 
1998). The consent decree required that the county hire a native language coordinator 
who is bilingual in Navajo and English, and specifically noted that, “The primary 
responsibility of the [native language coordinator], a full-time employee of Bernalillo 
County, shall be to carry out the county’s Navajo language election procedures, publicity 
and assistance, including assisting the county to carry out the procedures in the 
manual . . at p. 4. The consent decree also required the county to establish a travel, 
supply, and telephone call budget for the native language coordinator, and subjected the 
county to the preclearance provision in Section 3(c) of the Voting Rights Act, 42 U.S.C. 

§ 1973a(c), which allows the county to make changes in the manual and for DOJ to 
review those changes to determine that they are nondiscriminatory before they can be 
implemented. This approach has the benefit of allowing the county to tailor its 
administrative procedures to its particular personnel and office situation, and of allowing 
practical changes to be made in the administrative procedures when necessary without 
having to request the three-judge court for an amendment to the court order. 

Conclusion. 

The federal observer provision of the Voting Rights Act continues to be 
extraordinarily effective in allowing the United States Department of Justice to enforce 
the Voting Rights Act. That provision should be extended. 

The federal examiner provisions of the Voting Rights Act have accomplished 
their goal of allowing African American voter access to the voter rolls in areas where 
official resistance kept them from becoming registered voters. Those provisions have 
done their job and should be eliminated, especially insofar as they are prerequisites for 
the assignment of federal observers. 

The federal observer provision of the Voting Rights Act performs an effective law 
enforcement function as it is written and applied. That provision should not be altered. 
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APPENDIX A 


NUMBER OF PERSONS LISTED BY FEDERAL EXAMINERS 
UNDER SECTION 7 OF THE VOTING RIGHTS ACT, 42 U.S.C. 1973e 
1965 - 2000^- 


State 

Total 

People 

Listed 

Non-white 

People 

Listed 

White 

People 

Listed 

Alabama^ 

66,539 

61,239 

5,300 

Georgia^’ 

3,557 

3,541 

16 

Louisiana^* 

26,978 

25,136 

1,842 

Mississippi^^ 

70,448 

67,685 

2,763 

South Carolina’’” 

4.654 

4.638 

16 

Total 

172,176 

162,239 

9,937 


‘ This infomiation is extracted from the Semiannual Repoif of Ctimulati^'e Totals on Voting Rights 
Examining as orDcccmbcr 31, 2000, Prepared by tlx; OIQcc of Workforce Infonnalion, Office of Merit 
Systems 0\'crsight and Effectiveness. U.S, Office of Pcrsoimcl Management. Washington, D C. 20415. 

People were listed in Autauga, Dallas, Elmore, Greene, Hale, Jefferson, Lowndes, Marengo, 
Montgomerj^ Peny^ Sumter and Wilcox Counties. 

■ People were listed in Butts. Lee. Screven and Terrell Counties. 

People were listed in Bossier, Caddo, DcSolo, East Carroll, East Feliciana, MadisoiL Ouachita. 
Plaquemines and West Feliciana Parishes, 

People were listed in Amite, Benton, Bolivar, Carroll, Claiborne, Clay, Coahoma. DeSoto, Forrest, 
Franklin, Grenada, Hinds, Holmes. Humplncys, Issaquena, Jasper, Jefferson. Jefferson Davis, Jones. 
LcFlorc. Madison. Marshall, Neshoba, Newtoa Noxubee. Oktibbclia. Pearl River. Quitmaa Rankin, 
Sharkey, Simpsoa Sunflower, Tallaliatcliic. Walthall, Warren, Wilkensoa and Winston Counties. 
People were listed in Clarendon and Dorchester Counties. 
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APPENDIX C 

EXCERPTS FROM PLAINTIFF’S RESPONSE TO INERROGATORIES AND 
REQUEST FOR PRODUCTION OF DOCUMENTS, United States v. Conecuh County, 
Alabama, Civil Action No. 83-120I-H (S.D. Ala., Jun 12, 1984). 


A white voter waiting in line to vote stated to white poll official John P. Bewley 
that she was unable to obtain a yellow sample ballot distributed by the Alabama 
Democratic Conference. The black voter standing next in line had such a ballot. 
Mr. Bewley stated, “You ain’t [sic] of the right color.” During the same day, Mr. 
Bewley stated to federal observer Riddle, “See, the niggers bring in these yellow 
marked ballots. The nigger preachers run the niggers down here, you know. 

They tell them how to vote. I don’t think that’s right.” 


P. 7 


Poll officials instructed white registered voters to confmn their registration status 
in the office of the Probate Judge. Black voters whose names were not on the list 
were in each instance simply told that they could not vote, and were given no 
instruction by poll officials. White voter Salter’s name did not appear on the list, 
and Ms, Salter acknowledged that she resided in a rural precinct and not in box 
11-1. Ms. Salter nevertheless was allowed to vote an unchallenged ballot directly 
on the machine. 


Pp. 8-9. 


Ms. Lewis, who required assistance because of a vision problem, signed the poll 
list and stated that she wished for her companion (unidentified) to provide 
assistance in voting for her. White poll official Windham stated, “Can’t nobody 
go in there with you.” After a pause, Mr. Windham stated to Ms. Lewis, “you can 
fill out an affidavit and then she can go in with you. Can’t you [read]?” Mr. 
Windham’s tone and manner were sufficiently abrasive that Ms. Lewis left the 
voting place. Some moments later she was observed to remark to a companion, 
who was trying to persuade her to make another attempt to vote, “I’ve done had 
trouble with them twice before and I’m not begging them any more. I’m not 
scared but Tm not begging anybody.” Ms. Lewis returned accompanied by Mr, 
Richard Rabb, at that time the Chair of the Conecuh county Branch of the 
Alabama Democratic Conference. Ms. Lewis was allowed to vote, and the poll 
officials provided necessary assistance with the affidavit. Ms. Lewis remind very 
upset and remarked, “Why couldn’t they have let me vote to begin with?” 


Pp. 16-17, 


Black voters at bo.x 9- 1 (Old Town) were told throughout the day of the October 
1 2, 1 982 special run-off election, that no more than two voters were allowed in 
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the polling place at one time. This restriction was imposed on 30-35 occasions. In no 
instance were white voters required to conform to this procedure, and the poii officials 
allowed a many as five white voters in the polling place at a time. 


P. 21. 

Ms. Stacey enforced the limitation on the amount of time a voter could spend in the booth 
in a random and discriminatory fashion. She enforced the limitation against black voters 
more frequently than against white voters. During the last hour of voting the requirement 
was applied exclusively against black persons. On at least two occasions she told black 
voters that their time had elapsed when, in fact, it had not. 

P. 24 

During the course of the day, poll officials addressed all black voters by their first names. 
Older white voters were addressed by the courtesy titles of Mr. and Ms. 

P. 35 


White poll official James Ellis initiated new procedures for assistance of black voters. 
Without notice to any person, Mr. Ellis required assistors accompanying voters into the 
polling place to remain 30 feet outside the polls until Mr. Ellis had finished interviewing 
the voter and summoned the assistor. 


Pp. 36-37. 


Poll officials who assisted black voters did not read the ballot to the voters or otherwise 
advice the voters of the contests and the candidates. They simply asked the voters, “Who 
do you want to vote fori 

^ ^ ^ 

Poll official Lois Stacey marked the ballot for a voter she was assisting in contests in 
which the voter did not express a preference. 

***** 


P.40 


Poll officials frequently served as assistors without asking voters receiving assistance 
who they wanted to assist them. On a number of occasions, poll officials serving as 
assistors did not read the complete ballot to the voters. 
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APPENDIX D 

JURISTICTIONS CERTIFIED FOR FEDERAL EXAMINERS 
UNDER SECTION 3(A) OF THE VOTING RIGHTS ACT AS OF 2000" 


32 


State Jurisdi ction Term of certification 

Illinois Town of Cicero October 23, 2000 order, effective until December 

31,2005 

Louisiana St. Landry Parish Decembers, 1979 order, effective until further 

order of the court 

Michigan City of Hamtramck August 7, 2000 order, effective until December 31, 

2003 

New Jersey Passaic County June 2, 1999 order, effective until December 3 1, 

2003 

New Mexico Bernalillo County April 27, 1998 order, effective until June 30, 2003 

Cibola County April 21, 1994 order, effective until April 21, 2004 

(originally certified by December 17, 1984 order) 

Sandoval County September 9, 1994 order, effective until at least September 
9, 2004 (originally certified by December 17, 1984 order) 

Socorro County April 1 1, 1994 order, effective until April 1 1, 2004 


Utah San Juan County December 31, 1998 order, effective until December 

3 1, 2002 (originally certified by January 1 1, 1984 

order) 


Information obtained from JurbdicMons Currently Eligible for Federal Ohsennirs ns a Result of Orders Under 
Section 3(a) of the I oting Rights Act, United States Department of Justice, Civil Rights Division. Voting Section, 
October 22. 2001. 


32 
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Mr. Chabot. Okay. Thank you. The gentleman’s time has ex- 
pired. 

The panel up here is hound by the same rule as the witness 
panel is, and it’s a 5 minute rule, so we will each have 5 minutes 
to ask questions at this time, and the Chair recognizes himself for 
that purpose. 

And the question I’m going to ask — I’ll just go down the line and 
let each of you deal with it. 

And some of you have already touched on this in your testi- 
monies obviously, but much of what we’re doing is setting a record 
here, and so some repeating I think is probably good. It’s been sug- 
gested in some of the written testimonies that the Federal Exam- 
iner Program may no longer be necessary. 

Mr. Weinberg’s written testimony further suggested that Con- 
gress should amend section 8 to make certification for the deploy- 
ment of Federal observers independent of Federal examiners. 
Would each of you comment on the Federal Examiner and Observer 
Program and why the assistance of Federal observers is still nec- 
essary or not. 

Ms. Randa? 

Ms. Randa. Thank you, Mr. Chairman. We play — we at 0PM 
play a very limited support role to the Department of Justice in 
this program, and I have testified to the fact that the role of Exam- 
iner has evolved over the years and changed. But beyond that, I 
would think we would defer to the Department of Justice to make 
any decisions about exactly what changes should be made in the 
future. 

Mr. Chabot. Okay. Thank you. Ms. Pew? 

Ms. Pew. I can speak to the Federal Observer Program and be- 
lieve that it is well worth the time spent. It is my — those are my 
eyes and ears inside the polling places. I have very limited exam- 
iner contact. But I can speak to the Federal Observer Program; 
that it has been absolutely phenomenal. It’s been a great boon in 
our county. 

Mr. Chabot. Thank you. Mr. Weinberg? 

Mr. Weinberg. Thank you. I mean I think Ms. Pew’s response 
is somewhat indicative. She’s been intimately involved as a county 
election official with the results of the work of the Federal observ- 
ers, and has no knowledge of what the Federal examiners do. 

And I think that’s not her fault. It’s because the Federal exam- 
iners just don’t do much anymore. I think 0PM, if we were being 
candid in the back room, would say they have to maintain all these 
lists of federally registered voters. They have to keep them current, 
keep the addresses up. Mostly now, they’re removing people’s 
names from those lists of federally registered voters, because 
they’re dying. 

Yet, the counties can’t take those voters off their voting rolls 
without an okay from the Office of Personnel Management. I mean 
I think to some extent it is now getting — what were protections are 
now getting in the way of several functions, and I think they’re not 
needed. 

As far as the certification, and you know I think observers are 
important. As far as how to get them into a county the first time, 
I do think a certification procedure is important. I think it assures 
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everyone that there is a need for this law enforcement function to 
go on. 

But as it stands now, the Attorney General has to personally 
sign the certifications. I think that’s unnecessary. I think that func- 
tion could be delegated to the Assistant Attorney General, much 
the same way as the Assistant Attorney General has authority del- 
egated to object to voting changes under section 5 of the act, and 
I think that it could go on as a provision on its own. 

I think it should. 

Mr. Chabot. Thank you. And my second question, Mr. Weinberg 
and Ms. Randa, if you want to comment on it, you could as well. 

How does the Department of Justice determine whether Federal 
observers are necessary? 

Mr. Weinberg. There’s sort of two tracks on that. And, you 
know, I must qualify everything I say by saying I haven’t been at 
the Justice Department for almost 6 years. I don’t know what’s 
changed and what’s not. I doubt that it has changed very much. 

One track is where there’s an investigation before the election 
that starts 6 weeks before an election, and is described in some de- 
tail in my extended remarks. It’s an investigation. It starts out 
with telephone calls to local officials, to minorities who are knowl- 
edgeable in the area about election matters and devolves down to 
field investigation by attorneys who relay information up to a cen- 
tral person in the Voting Section of the Civil Rights Division, who 
then combines the information; is talking with 0PM; puts together 
a memorandum setting out the facts for each site, and recom- 
mending how many observers are needed. 

So it’s a very intensive, a very detailed law enforcement inves- 
tigation. That’s how it usually works in Southern areas. Where the 
concern is with language minority provisions of the Voting Rights 
Act, it’s a little bit different. There still is an investigation, but be- 
cause the problems involved with violations of the Language Mi- 
nority provisions of the Voting Rights Act usually are systemic and 
do not depend on any particular election contest in a city, county, 
or school district 

Mr. Chabot. Do you do that before each election? 

Mr. Weinberg. Yes. 

Mr. Chabot. Okay. Thank you. 

Mr. Weinberg. In the specially covered areas. 

Mr. Chabot. Okay. 

Mr. Weinberg. Yes. 

Mr. Chabot. Thank you. You can continue. 

Mr. Weinberg. Because of the language violations of the Lan- 
guage Minority provisions usually are more systemic, an initial in- 
vestigation is what’s needed. Usually, these days, there’s litigation 
that results and a court certifies the county. So you have every- 
thing you would have leading up to litigation, which is a lot of 
work and a very intensive effort. 

After that, the first election, however, the observers could be as- 
signed again and again without repeated investigations. It’s the in- 
formation really one gets out of the polling places for the language 
minority coverage that would recommend going or not going again 
to the next election. 
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Mr. Chabot. Okay. Thank you very much. My time has expired, 
hut, Ms. Randa, is there anything that you want to 

Ms. Randa. I would just confirm what Mr. Weinberg said that 
our involvement is to coordinate on the number sent to each polling 
site. 

Mr. Chabot. Okay. Thank you very much. My time has expired. 

The Ranking Member of the overall Committee, Mr. Conyers, is 
recognized for 5 minutes. 

Mr. Conyers. Thank you. Chairman Chabot. 

Three considerations. I start with Mr. Weinberg. There’s been 
only one certification by the Attorney General to section 6, Titus 
County, Texas. Does that mean a lot are coming through the courts 
under section 3 or does it mean there need to be a lot more? 

My second consideration — and I’ll go over these again — is this 
linkage between certification of observers and its validity. 

And then finally, I had one of the witnesses tell me that Federal 
observers are kept out of the polls by State law, so it’s frequently 
hard for them to see anything that’s happening. It’s hard to be an 
observer if you can’t get into the polls under State law. 

Can you help put some of these things into context? 

Mr. Weinberg. I can help with some of them I think. 

Taking the last one first. State law would keep most people out 
of the polling places, but Federal observers get to in the polling 
places because the Voting Rights Act lets them. It’s the authoriza- 
tion of the Voting Rights Act that lets Federal observers in. Other- 
wise, the Federal observers are like people off the street, and just 
can’t walk into a polling place on Election Day. 

As far as the certifications go, as I haven’t been involved in that, 
I don’t know. I went onto the Justice Department website a couple 
days ago to see if I could tell what’s been going on in the last few 
years, and there have been a lot of court certifications it looks like 
as a result of litigation under the Language Minority provisions of 
the Voting Rights Act. And observers are being assigned to watch 
elections in those areas. 

I don’t know why there have been few, if any, certifications by 
the Attorney General of counties. 

Mr. Conyers. Well, from everything I’ve been hearing, you know 
we’ve got piles of complaints that come in. Unless all of them are 
invalid, I mean this doesn’t add up, Mr. Weinberg. 

Let me put it like this: Are attorneys who are Federal observers 
precluded from coming into the voting booths? 

Mr. Weinberg. The Justice Department attorneys in most States 
would be precluded from going into the polling places because 
they’re neither registered voters there nor polling place officials. 

The Federal observers, however, can go into polling place where 
they’re assigned — any county jurisdiction that’s been certified. 

Mr. Conyers. Ms. Pew, do you or Ms. Randa, want to add any- 
thing to this discussion. 

Ms. Pew. I will add that in Arizona, observers, with prior ap- 
proval, are welcome into our polling places. We ask that they sub- 
mit something in writing to me by the Friday prior to the election, 
so that I can send that to the poll workers. 

Given that a lot of them are non-Native American, and then 
poses a threat. We did have an incident in 2000 that prompted 
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quite a chaotic sense in about 17 of our precincts, and, for that rea- 
son, we began a political protocol that is mandatory for our observ- 
ers. 

Mr. Conyers. Could you get a little outdated considering the 
way the process is working now? 

Ms. Pew. I can’t respond to that, because in our county the Re- 
corder’s Office and the Elections Office are separate. The Recorder’s 
Office maintains the voter rolls, as far as purging those, as Mr. 
Weinberg has spoken to, so I can’t respond to that. 

Mr. Chabot. Ms. Randa? 

Ms. Randa. I wouldn’t want to hazard a conclusion about wheth- 
er it should or how it should change, but I will confirm what Mr. 
Weinberg said about there having been very little activity other 
than removing names from the list of registered voters. So that 
part of the role is what has evolved. 

Mr. Conyers. Thank you, all. Thank you, Mr. Chairman. 

Mr. Chabot. Thank you. The gentleman’s time has expired. 

The gentleman from Virginia, Mr. Scott, is recognized for 5 min- 
utes. 

Mr. Scott of Virginia. Thank you. Thank you, Mr. Chairman. 

Mr. Weinberg, let me ask you a little more specifically, just from 
a practical point of view, if a local civic organization suspects prob- 
lems in a certain area, how do they get an observer into that area 
now, and how would you propose changing that mechanism? 

Mr. Weinberg. Getting in touch with the Justice Department 
about the need for Federal observers is the easiest thing on earth. 
All you need to do is call. A telephone call will do it. 

In fact, the Justice Department attorneys rely very, very greatly 
on information and input from people who are in the counties, 
whether they are victims or witnesses or just concerned citizens. 

We always were open to those kinds of contacts. If somebody has 
a particular problem in any county, we always encouraged to call 
us, let us know what the concern is, and we will investigate. 

If the investigation reveals facts that show violations of the Vot- 
ing Rights Act and need for observers, the observers will be sent. 

Now, in Virginia, there are no certified counties, so that whole 
certification process we were talking about before, where there has 
to be an investigation, and then a recommendation to the Attorney 
General to sign a piece of — he actually signs a piece of paper that 
says I hereby certify, and then that’s published in the Federal Reg- 
ister before Federal observers can be assigned. 

Mr. Scott of Virginia. And that’s the process now? 

Mr. Weinberg. Yes. 

Mr. Scott of Virginia. And are you proposing any change to 
that process? 

Mr. Weinberg. Yes. I’m proposing that in my imagined the new 
process there would be an investigation and the Assistant Attorney 
General would agree to a recommendation and then sign a piece of 
paper that says that Federal observers would be needed to watch 
proceedings in the polling place in order to enforce the Voting 
Rights Act. 

Mr. Scott of Virginia. Now, how long does that certification 
stay active? 



56 


Mr. Weinberg. Now, it stays active forever. A jurisdiction can 
petition under section 13 of the Voting Rights Act to stop the Fed- 
eral examiner appointment. I don’t think anybody ever has. 

Mr. Scott of Virginia. Do the observers have any specific quali- 
fications? 

Mr. Weinberg. Observers, by and large, 0PM, as I understand 
it tries to have observers be 0PM personnel where that’s possible; 
in some instances, where language minority voters are concerned, 
there may not be sufficient numbers of 0PM personnel who speak 
that language, especially in Indian country. And so people from 
other agencies are taken in. 

But the Federal observers are personnel who are trained. There 
are periodic trainings through the year, and then there are on-site 
trainings that are specific and briefings of the observer before the 
election. 

Mr. Scott of Virginia. If you didn’t have the observers, how 
would you investigate complaints? 

Mr. Weinberg. When I started in the Justice Department, I was 
law clerk in the summer of 1965. The Voting Rights Act passed in 
early August, but we still had many lawsuits that were pending. 
They were terribly cumbersome. They’re very difficult to inves- 
tigate. The records alone are very difficult to get, and I think the 
Court, in South Carolina u. Katzenbach, which found the Voting 
Rights Act special provisions constitutional, recognized how dif- 
ficult it is to mount a standard garden variety lawsuit against vio- 
lations of the Voting Rights Act. 

So, absent the Federal observers, it would be terribly, terribly 
difficult. 

Mr. Scott of Virginia. Thank you, Mr. Chairman. 

Mr. Chabot. Thank you. The gentleman’s time has expired. 

I’d ask unanimous consent that the gentleman be given one addi- 
tional minute, if he would yield to me for a moment? 

Would the gentleman from Virginia yield to me? 

Mr. Scott of Virginia. Yes. 

Mr. Chabot. Okay. I just wanted to follow up with one question, 
Mr. Weinberg. What criteria would you envision for certification of 
observers? 

Mr. Weinberg. I think the criteria would be that there is evi- 
dence of probable violations of the Voting Rights Act. I mean I 
don’t know that one needs much more. 

The certification procedure now is just about that. It’s — for exam- 
iners. It’s not a detailed certification. 

Mr. Chabot. Okay. 

Mr. Weinberg. And I would think it shouldn’t — certainly not be 
more detailed and possibly a little less. But it would be keyed to 
possible violations of the Voting Rights Act. 

Mr. Scott of Virginia. Well, Mr. Chairman. 

Mr. Chabot. I yield back. 

Mr. Scott of Virginia. Reclaiming my time, when do they cer- 
tify it now? 

Mr. Weinberg. They certify — now the certification is it’s nec- 
essary to enforce the 14th and 15th amendments. 

Mr. Chabot. If the gentleman would yield? Isn’t it also or 20 
written complaints? 
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Mr. Weinberg. Yes. There’s an alternative that if you get 20 
written complaints. That, however, triggers the Attorney General’s 
consideration. And so it all devolves pretty much to the same point, 
which is we in the Justice Department had to figure out that there 
were violations of the law that were probable and usually were 
happening and persuade the Attorney General of that. 

Mr. Chabot. Thank you. The gentleman’s time has expired. 

The gentleman from North Carolina, Mr. Watt, is recognized for 
5 minutes. 

Mr. Watt. Mr. Chairman, let me defer to Mr. Scott, if I can. I’m 
trying to see whether there are any things I need to question 
about. 

Mr. Chabot. Okay. All right. We’ll just start from scratch here 
then, and yield to the gentleman from Georgia. Mr. Scott is recog- 
nized for 5 minutes, and then we’ll come back to Mr. Watt. 

Mr. Scott of Georgia. Thank you, Mr. Chairman. 

Mr. Weinberg, I wanted just start for a moment with your sug- 
gestion that we move away from the Federal examiners, because 
I — given your history, you were there at the beginning. You under- 
stand the whole make up and need for both examiners and observ- 
ers. I’m not quite convinced, just from my own preliminary inves- 
tigation of this that we may need to do away with examiners. 

And your reason for saying we may need to modify or do away 
with the examiners was that the link doesn’t exist. And I think 
your meaning of the link that I got was your quote was that there 
were no more hostile elected officials. 

Can you elaborate on that, because there is still, in my esti- 
mation, hostile elected officials in various pockets of the South, 
and, a matter of fact, all across this nation. And if that is the link 
that you think doesn’t exist, I am here to assure you that it does 
still exist. 

I’m always of the opinion that we move with and err on the side 
of caution. In Georgia, for example, there are still 300,000 eligible 
African-Americans that are unregistered to vote, and time after 
time and case after case, we have documented hostility. Crosses are 
still being burned. In some of these areas, voters are being inti- 
mated. 

So I’m very concerned about doing away with that, and especially 
in view of the fact that the Federal examiners are used as the trig- 
ger to determine whether or not to send these observers in. So how 
do we replace that trigger? But would you mind elaborating on that 
linkage? 

Mr. Weinberg. Sure. I’d be happy to. 

I agree with you a hundred percent that there are hostile polling 
place officials throughout the country, and that’s one of the reasons 
that I think the Federal Observer provision is so important. 

The link I was talking about is it was a specific link to newly 
federally registered voters, as it existed between 1965 and 1972 in 
the South. As the Voting Rights Act was constructed, the observers 
were to watch specifically to see if those particular voters were 
being hostilely treated in the polls. And the complaint structure of 
the Federal examiners was as to complaints as to the mistreatment 
of those newly enfranchised voters. 
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The passage of time has taken care of many of those situations. 
Certainly, some of those same areas are areas where Federal ob- 
servers still would be assigned. 

But it’s not because those African-American voters have just 
been put on the roles by a Federal examiner. The problem is both 
broader and deeper than that. And I think Federal observers are 
necessary for that. 

The Federal Examiner function for registering voters, however, 
has been — it hasn’t been used in 30 years. There were a couple of 
isolated instances of Federal registration in 1982 and 1993, but 
apart from that, it hasn’t been used since the 1970’s, in some part 
because of the success of the Voting Rights Act, but also because 
of the enactment of new laws that make voter registration a lot 
easier — the restrictive hours and locations that people were faced 
with in the ’60’s. Now, you can register by mail. 

So there are improvements in the voter registration process, and 
it is the voter registration process and the maintenance of the 
names of those people who were listed in 1965 to 1972 that the ex- 
aminer provisions of the Voting Rights Act are geared to. 

So it has nothing to do with the need for Federal observers to 
get information on violations in the polling places — discrimination 
against racial or language group members. That’s going on nation- 
wide, and I think the observers are necessary for that. 

Mr. Scott of Georgia. Mr. Weinberg, why are then — why was 
the Federal Examiner certification a prerequisite for bringing in 
the observers in the first place? 

Mr. Chabot. The gentleman’s time has expired, but you can an- 
swer the question. 

Mr. Weinberg. All right. The Voting Rights Act after the Selma 
to Montgomery March brought everything to a head in early 1965. 
The big focus was on getting people registered to vote. It was — we 
were talking total disenfranchisement. And so we needed to allow 
people to get on the voting rolls, and the way that the Voting 
Rights Act is constructed, if you read the sections 6 and 7, you’ll 
see a very, very intricate pattern of getting people to — into the ex- 
aminers, to list them, to turn the lists over, and this was a big deal 
because you were taking a Federal employee, a Federal examiner, 
and inserting that Federal examiner into what is a State and local 
process, which is voter registration. The principles of federalism 
were very, very strong, and this was an extraordinary remedy, the 
first time ever in this country, that you had these Federal officials 
coming in and just taking over, just taking over and without a 
court order. It was just an administrative decision. In order to 
make that administrative decision have the import that it needed 
to insert those Federal people into the State function, the Voting 
Rights Act drafters had the Attorney General personally sign a cer- 
tification that this was necessary to enforce the 14th amendment 
and 15th amendment. 

And that’s how this came to be. The reason they’re linked is be- 
cause the drafters then thought, well, we have all these newly en- 
franchised voters coming into these terribly hostile polling places, 
we can’t just let them wander in there. But what are we going to 
do? They say, well, we’ll have authorized Federal observers to 
watch what happens and get the information back to the Attorney 
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General so the Justice Department could take action if it was need- 
ed. 

Mr. Scott of Georgia. Thank you, Mr. Chairman. 

Mr. Chabot. The gentleman’s time has expired. The gentleman 
from North Carolina, Mr. Watt, is recognized for 5 minutes. 

Mr. Watt. Thank you, Mr. Chairman. 

Ms. Randa, when observers are sent out — have been sent out in 
the past, has there a history of anybody complaining about the ob- 
servers. And, if so, what do those complaints normally consist of 
and who normally makes them? 

Ms. Randa. Any incidents or issues that come up during a given 
exercise or observation would be put in the report and it is then 
passed to Department of Justice, who maintains that and decides 
whether to take any action on it. 

We don’t actually maintain that information, historically, so I 
couldn’t speak to the record on that. I know anecdotally, years ago, 
there were sometimes issues getting access and getting friendly 
treatment. But I don’t believe that’s been a problem in recent 
years. 

Mr. Watt. Mr. Weinberg, to some extent, what you are proposing 
is constructing a new model for sending out observers, which I 
think probably is a reasonably good idea. The prior model applied 
that the observers to cover jurisdictions, select jurisdictions for 
sending observers to; isn’t that right? 

Mr. Weinberg. Right. The observers in all the specially covered 
jurisdictions. 

Mr. Watt. Is there — in the construction of the new model that 
you are proposing, if you were constructing a new model that didn’t 
apply only to covered jurisdictions — it applied in some triggering 
fashion that triggered based on complaints or suspicions, how 
would you articulate what the standard would be? You said at one 
point I think in your testimony that you thought maybe the ob- 
server provisions ought to be applied nationally. But how would 
you articulate the standards that you would use to trigger it? 

Mr. Weinberg. Yes. My idea would be to keep the Federal ob- 
servers tied to the Voting Rights Act enforcement. And you would 
need a finding by the Justice Department that the provisions of the 
Voting Rights Act are being violated or actions are happening 
which would constitute violations of the Voting Rights Act. You 
need that finding before 

Mr. Watt. Are being violated or — I mean it’s too late after 
they’ve been violated. The election is taking place. So you’d — I 
mean you’d have to be looking at some imminent danger. 

We presumed under the old framework that there was imminent 
danger because there was a history, and we know that there is 
some imminent danger going forward, because people are engaging 
in this — or appear to be engaging in some conduct. But I’m just try- 
ing to figure out how you would articulate what the standard 
would be for the Justice Department to trigger the observer provi- 
sions? 

Mr. Weinberg. Yes. The law now talks about circumstances that 
appear to be reasonably attributed to violations of the 14th and 
15th amendments. 
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All along, before a certification can be made and even now, before 
Federal observers are assigned, the Justice Department makes a 
determination that racial and language minority group members 
are facing circumstances in the polling place that would violate the 
Voting Rights Act. We get that information by conducting inves- 
tigations, conducting interviews in the normal way one would in- 
vestigate a possible violation of a Federal law. 

When you reach that conclusion, you don’t have to have proof by 
a preponderance of the evidence in a structured way that the viola- 
tions have occurred. What you need is information that indicates 
that those violations are occurring, and that’s basically what hap- 
pens. 

Mr. Watt. So it would be some kind of good faith determination 
by the Justice Department that a violation of the 14th or 15th 
amendment has or is about to occur? 

Mr. Weinberg. Right. 

Mr. Chabot. The gentleman’s 

Mr. Watt. May I ask unanimous consent for one additional 
minute 

Mr. Chabot. Without objection, so ordered. 

Mr. Watt. — just to ask one additional question of Mr. Weinberg. 

The reports of the observers — ^you testified you don’t think they 
ought to be made public, published, unlike when we’re observing 
elections in other countries. 

What’s done with those reports now? 

Mr. Weinberg. Those reports are used by the Justice Depart- 
ment attorneys to determine whether more legal action is needed, 
if there’s already a lawsuit pending or if there’s no lawsuit, wheth- 
er a legal action is needed. And I should say also that these reports 
are not always kept from public view. They’re — the redacted 
versions have been released under the Freedom of Information Act. 
I mean there are ways to see them. Often, they’re not all that illu- 
minating since they’re 

Mr. Watt. But wouldn’t it serve some deterrent effect for — to fu- 
ture voting rights violations to publish the reports of the observers? 

Mr. Weinberg. Yes. I think the deterrent effect is in the legal 
action by the Justice Department, and I think that’s been shown 
to be very effective. 

And since these reports often are also used if a court has cer- 
tified a county, the report goes to the court. And the reports are 
used in those instances to determine liability of the defendant or 
the county and whether the relief has been adequate. So they are 
in that sense used right away, and I think the deterrent effect is 
really adequate the way it exists now. 

Mr. Chabot. The gentleman’s time has expired. 

The Chair, in light of the fact that this is the ninth hearing in 
this — on the Voting Rights Act and we have more to come at some 
future point has been avoiding second rounds. However, the Chair 
would like to ask one question. And it’s my understanding the 
Ranking Member has an additional question as well, so I would 
recognize myself for a minute. 

And if I could, Ms. Pew, ask you a question, and this is again 
establishing — one of our principal goals here is to establish a record 
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in light of the fact that this may well be before the Supreme Court 
some day. 

Let me ask you what types of discrimination do minorities some- 
times continue to experience in polling places that you’re aware of? 

Ms. Pew. Well, it’s my experience that given the outline and the 
guideline that was given to us in the consent decree that we’ve 
complied with and continue to, even though it is now outdated and 
we’re not made to do that, we continue to do that, and we’re not 
seeing discrimination. We are — we’ve got a robust program that is 
reaching out and based on the numbers of the voters that are in- 
creasing, we’re not seeing the discrimination. 

Mr. Chabot. Yeah. What were the discriminations based upon in 
the consent decree that you 

Ms. Pew. They were based on denial. They weren’t able to read 
the ballot. They weren’t able to understand the ballot. Things were 
posted in the newspapers by statute, but they couldn’t understand 
them, and that’s definitely a disadvantage to someone who is not 
only maybe language non-speaking, but very language limited as 
far as even in their cultural, their native language. They don’t read 
Navajo a lot of them. 

And so it is a verbal language. It is important that all of these 
things be looked at. And I believe that given the outline we have 
in the consent decree and the things that we’re still following that 
it needs to continue. 

Mr. Chabot. Okay. All right. Thank you very much. 

The gentleman from Michigan is recognized for two additional 
minutes. 

Mr. Conyers. Thank you, Mr. Chairman. 

Mr. Weinberg, you’ve noted that there haven’t been any com- 
plaints regarding federally listed voters over the last 20 years. But 
do we need new tools to deal with the sometimes large-scale purges 
of eligible voters from the voting rolls? How do we keep voters on 
the voter rolls if we eliminate examiners and observers — as I un- 
derstand are only at the polls on election day. 

Mr. Weinberg. The Federal Observer provisions don’t address all 
of the violations that could occur with regard to voter registration 
and voting. It’s really — it really has to do with what happens inside 
the polling places on election day. But the law certainly is adequate 
as it stands to deal with other discriminatory actions and that 
would include discriminatory purges of the rolls. 

Mr. Conyers. Who would do it? 

Mr. Weinberg. The Justice Department could do it. 

Mr. Conyers. But they wouldn’t have to be observers? 

Mr. Weinberg. No. No. 

Mr. Conyers. They would be what kind of personnel? 

Mr. Weinberg. It would be investigations in the normal course 
of business at the Justice Department, investigations by attorneys, 
by the FBI. That’s how it works. 

Mr. Conyers. Okay. Thank you, Mr. Chairman. 

Mr. Chabot. Thank you very much, Mr. Conyers. 

That concludes this hearing, and I want to thank the witnesses 
again for their testimony. It has been very, very helpful. 

If there’s no further business to come before this Committee, 
we’re adjourned. Thank you. 



62 


[Whereupon, at 2:03 p.m., the Subcommittee was adjourned.] 



APPENDIX 


Material Submitted for the Hearing Record 

Prepared Statement of the Honorable John Conyers, Jr. a Representative 

IN Congress from the State if Michigan and Member, Subcommittee on the 

Constitution 

Despite the optimistic tone struck by our witnesses and members of this Com- 
mittee, racial and language minorities still face serious obstacles to equal participa- 
tion in the electoral process. During every election cycle, my staff fields numerous 
complaints involving election day mischief from around the country. While many 
simply involve hardball campaign tactics, a troubling number cross the line into 
questionable race politics that raises the issue of systematic suppression of the mi- 
nority vote. 

During the 2002 election, I referred a complaint to the Department of Justice con- 
cerning fliers circulated in African-American areas of Baltimore, Maryland, that 
were intended to confuse and suppress voter turnout in those communities. The flier 
misstated the date of election day and implied that pa3unent of overdue parking 
tickets, moving violations and rents were qualifications for voting. Similarly, During 
the 2003 Kentucky gubernatorial election, I referred a complaint to the Department 
concerning reports that 59 precincts with significant African-American populations 
had been targeted for vote challenges by local campaign officials. 

These kind of tactics have been the target of injunctive relief by the Department 
under provisions of the Voting Rights Act of 1957. For example, in 1990, the Depart- 
ment sued over a so-called “ballot security” program in North Carolina, where post- 
cards were mailed to African- American voters that were designed to discourage 
them from coming to the polls by providing misinformation about the requirements 
for voters. As a remedy to these allegations of voter intimidation, the parties en- 
tered into a consent decree, but the damage was done, with the major African-Amer- 
ican candidate losing a close election./l/ 

The failure of the 1957 Act to bring prospective relief for interference with the 
right to vote was the main reason behind the enactment of Sections 3, 6 & 8 for 
the Voting Rights Act of 1965. These provisions give the federal courts and the At- 
torney General the authority to monitor the procedures in polling places and at sites 
where ballots are counted to enforce the voting guarantees of the fourteenth or fif- 
teenth amendments. Unlike, mere attorney coverage or election monitoring by the 
advocacy community, these provisions give federal monitors the legal authority to 
enter all polling places, and even the voting booths themselves, to provide the clos- 
est scrutiny of the elections process. 

To date, a total of 148 counties and parishes in 9 states have been certified by 
the Attorney General for election monitoring pursuant to Section 6./2/ In addition, 
19 political subdivisions in 12 states are currently certified for election monitoring 
by federal court order, pursuant to Section 3./3/ 

On election day last week, the Department sent federal observers and Justice De- 
partment personnel to 16 jurisdictions in seven states to monitor elections, including 
Hamtramck, Michigan, a jurisdiction partly within my district which had an ugly 
episode of discrimination against Arab-Americans at th polls in 1999. In 2004, the 


71/ Consent Decree in United States of America v. North Carolina Republican Party, No. 91— 
161-CIV-5-F (Feb. 27, 1992). 

72/ Alabama (22 counties), Arizona (3), Georgia (29), Louisiana (12), Mississippi (50), New York 
(3), North Carolina (1), South Carolina (11) and Texas (17). 

737 California (6), Illinois (1), Louisiana (1), Massachusetts (1), Michigan (1), New Jersey (1), 
New Mexico (2), New York (3), Pennsylvania (1), South Dakota (1), Texas (1), and Washington 
( 1 ). 


( 63 ) 



64 


Department coordinated and sent 1,463 federal observers and 533 Department per- 
sonnel to monitor 163 elections in 105 jurisdictions in 29 states. 

I believe that the monitoring of elections by federal observers is an important as- 
pect of the Voting Rights Act that should be reauthorized. As prior witness testi- 
mony has clearly shown, discrimination at the polls remains a problem. Where juris- 
dictions have a record of discrimination or current threats exist to ballot access, mi- 
nority voters should not have to wait for federal assistance to come after the fact. 

Monitors play the important role of addressing concerns about racial discrimina- 
tion and ensuring compliance, so that voters can rely on a fair process now, rather 
than waiting for litigation later. 

Given the fact that the Department has trumpeted its “voter protection” pro- 
grams, I am disappointed that they did not appear today at today’s hearing. In nu- 
merous press releases, the Department has appeared to express a strong commit- 
ment to the monitoring program, especially in the area of Section 203’s bilingual 
election requirements. There are questions, however, about the rising emphasis on 
attorney coverage, the limited number of certifications under Section 6, and whether 
there has been a shift in enforcement priorities. While Mr. Weinberg can act as an 
able proxy for the Department in most areas, only the Department can definitively 
respond to these questions. 

Before closing, I must commend the work of the Office of Personnel Management, 
whose efforts at recruiting, training, and supervising election monitors is the key 
to the program’s success. Ms. Randa, I look forward to your testimony and hope that 
you address ways of improving the long-term viability of the monitoring program. 
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Appendix to the Statement of Penny Pew: Election Materials 
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STATE SENATOR 

Nitsaa Hahoodzo Adeii Hooghanji Naat'aanii 

STATE REPRESENTATIVE 

Nitsaa Hahoodzo Ayeii Hooghanji Naat'aami 

SECRETARY OF STATE 

Nitsaa Hahoodzoji Naaltsoos lirim Nitsaaigii 


STATE TREASURER 

Nitsaa 


STATE SUPERINTENDENT OF PUBLIC 
Nitsaa Hahoozoji Da’olta’ Binanfa’i 


INSTRUCTION(AZ) 


STATE BOARD OF EDUCATION (NM) 

Nitsaa Hahoodzoji Da’olta' Binant'a'i A Dah Nidinibjihigii 

STATE MINE INSPECTOR 

Nitsaa Hahoodzoji Hada’ageedji Yik’i D^z’i'igli 

C. COUNTY OFFICIALS 

Alts'isi Hahoodzoji Naat’Sanii Danilinigii 

COUNTY OFFICES 

Alts’isi Hahoodzoji Da’iniish BilNahaz’anigii 

CONSTABLE 

Silaoshchim 

COUNTY ASSESSOR 

Alts'isi Hahoodzoji fnaoitj’i NeiJkaahigii 

COUNTY ATTORNEY 

Alts'isi Hahoodzoji Agha'diita’aahii Nitsaaigii 

COUNTY BOARD OF SUPERVISORS lAZ) 
COUNTY COMMISSIONER (NM,UT) 

Alts'isi Hahoodzoji Naafaanii A Dahnidinibjihigii 
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COinpY CLERK OF THE SUPERIOR COURT 
Aits'isl Hahoodzoji Adeil AahwiinlPp Naaltsoos A&ee' Yisniligii 

COUNTY JUSTICE OF THE PEACE (AZ) 

^GISTRATE COURT JUDGE (NM) 

Alts'lsf Hahoodzoji Ayeii Aahwiinit'jiji Nihwii'aahii 

COUNTY RECORDER (AZ) 

COUNTY CLERK (NM) 

Aits'isl Hahoodzoji Naat'aanii Naaltsoos Da'ihnii Yaa'ah%amgil 

COUNTY SCHOOL SUPERINTENDENT 
Aits’isi Hahoodzoji Da'olta' Blnanf al 

COUNTY SHERIFF 

Aits'isl Hahoodzoji Sijao Bmant'al 

COUNTY SUPERIOR COURT JUDGE 
Aitslsl Hahoodzoji Adeil Aahwiinit'jiji Nihwii'aahii 

COUNTY TREASURER 

Ahs'isi Hahoodzoji Naat'Sanii Wolt^'i Beeso Yaa'dhalymi 
DISTRICT JUDGE (NM) 

Ahslsi Hahoodzo Aahwiinit’l Bil Hahoodzoji Nihwii'aahii 

FIRE DISTRICT BOARD MEMBERS 
Ko' Yinihsesi Bil Hahoodzoji A Dah Nidinifajihigil 

PRECINCT COMMITTEEMEN 

rnida'ii'nilgoo Nitsaago Nahat'a Afaa Bee Dahda'lldeehjl Ya Naazinlgll 

SCHOOL GOVERNING BOARD 
Oita' Binant'al A Dahnldinibijfalgii 

D. NAVAJO NATION GOVERNMENT 
Dine Bi Waashindoon 
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NAVAJO NATION OFFICALS 
Dine Binant'a’i DaniHmgii 

NAVAJO NATION OFFICES 
Dine Bada'mnshji 

NAVAJO NATION PRESIDENT 
Dm6 Binant’a’i Alaajf Dahsid^gu 

NAVAJO NATION VICE PRESIDENT 
Dine Binant'a'i Akee’gone’ Dahsidahigii 

NAVAJO NATION SPEAKER OF THE COUNCIL 
Beesh Dahsi'^ YiDahn^daahigii 

NAVAJO NATION COUNCIL 
Beesh Baah Dahnaaznili 

NAVAJO NATION COUNCIL DELEGATE 
Beesh Ba^ Dahsi'itni 

CHAPTER OFFICIALS 
T^’naaznili 

CHAPTER OFnCES 
Taa'naazniH Bit Oonishji 

CHAPTER PRESIDENT 
Taa'naazniH Alagji' Dahsid^gii 

CHAPTER VICE PRESIDENT 
Taa'naazniH Akee' gone' Dahsidahigii 

CHAPTER SECRETARY 
Taa'naazniH Bi Naaltsoos itfini 

CHAPTER GRAZING MEMBER 

1 . Dibe Binant'a'i 

2. Dibe Binaaltsoos Binant'a'i 
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CHAPTER LOCAL SCHOOL BOARD MEMBER 
Oita' Binant'a'l 

CHAPTER LAND BOARD 

Keyah Binant'a'l 

FARM BOARD 
Da'ak'eh Binant'a'l 

APPOINTED OFFICIALS 

Naat'aanii Bik'ihodiinii'igil 

APPOINTEE 

Naanish Biniye Bik'ihodiinii'igii 

BUREAU OF INDIAN AFFAIRS ( B.LA) 
Wa&hindoon Bikdgi Yishtlisdiii BiiOonishji 

B.I.A OFHCES 
WMshindoon Ba Da'iniishji 

B.Ij\ officials 

Waashiudoon Al?4ji' Naazinli Ba Da'inlishigil 

B.I.A AREA DIRECTOR 

Bikagi YishtKzhii Bit Oonishji Naat'aanii Taala'igii 

B.Ia\ AGENCY SUPERINTENDENT 
Waashindoon Naat'aaniishchiin Ya Dahsidahigii 

B.IJi BRANCH OF LAND MANAGEMENT 
Waashiudoon Keyah Bi'oonishji 

B.I_A BRANCH OF ROADS 

Waashindoon Atiin Bi'oonishji 

BJ^ BRANCH OF EDUCATION 
Waashiudoon Bi'olta' Bi'oonishji 
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CHAPTERHOUSE 

1 . Taa' NaazniH Bighan 

2. Bii' Abh N4'4dleelii 

COMMUNITY HEALTH REPRESENTATIVE 
Ats'iis Baa'ahayaaji Hootaaghahi 

COMMUNITY SERVICE COORDINATOR 
Taa' NaazniH Ya Hook'ee Sidahigii 

ELECTED OFnCIALS 
Naat'aanii Ba Ada'iis'nillgii 

NAVAJO RESERVAHON( NAVAJO NATION) 
Dine BUceyah 

OFF- RESERVATION 

1 . Din6 Bikeyah D66 ITod'jigo 

2. Hdo'ji 

STAFF / WORKERS 
Deiilnisliigii 

SUPERVISOR 

B4 Da'inisliigii 

E. ABSENTEE 

Bi'tseedi E’et’aad 

ABSENTEE VOTING IN PERSON (NM) 

Taaho YaH Ajiikaago Bitseedi Naltsoos Bee Ida’jiinul 

ABSENT UNIFORMED SERVICES VOTER 

SilaoEsoii Anida'ii'niJigii 

ACTIVE DATA PROCESSING MEDIA 
I'iis'nil At'eegi Bee A&ee'yi'nilgo Yaa Halne'fgii 
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ACTIVE LISTING 

Ana'at’a'ji Yizbi tliigo Naaltsoos Bee Si'anlgii 
AFFIDAVITS (NM) 

1 ■ Ina'at'a'ji Naaltsoos A Hadadilne'igii fliigo Alneeh 

2 . Iha'it'a'ji Naaltsoos lliigo Alneeh 

AFFIRMATION 

1 . Aoo' 

2. T'aa' aanll 

ALTERNATE MEMBER (S) BOARD(S) / COMMITTEE 

Heesdahtgil / Heestini 

ALL MAIL BALLOT ELECTION (AZ) 

ALL MAIL OUT ELECTION (NM) 

Naaltsoos Ahl'nlUgli Pod AchV Bil Ada'alne'go Bee Til’nlft 

AMENDMENT 
Bee Haz'danii N4k'^ 

APPEALS 

Baa Ndaliwudlnodt’ijlgo Wokeed 

APPELLATE COURTS 
Aa Ndliwiinlt'jiji Nihwiit'aali 

APPUCABUJTY 
Blda'deet'i'igil / Bldeet'i'igu 

ARGUMENT 
Algha'dit'aahgo Nabiklyati' 

ARIZONA REVISED STATUTE TITLE XVI 

Hoozdo Hahoodzoji Tii'iml Bibeehaz'aanii Hastaa Ts'aadah Gone' Si'anlgii 

AUDIT 

I ils’nll At’eegl Beehoozlnlgo Alyaa 
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BALLOT 

Naaltsoos Bee riiMiigu 

BALLOT BOX 
Tsits'aa' Biyi'ji' rii'niBgil 

BALLOT CHALLENGE (MM) 

EARLY BALLOT CHALLENGE (AZ) 

rii'nlH Bitseedi Toot'ah NIfee’ Baa Saad HazM}' 

BALLOT LABEL 

rii'niilgo Naaltsoos Bee fehozimgil 

BALLOT REPORT 

I iis nil D66 Bik'ijT Naaltsoos Ahees'nilii Bee Baan^ane'lgll 

BOARD 

Naat'aanil A Dah Nidinibjihigll 

BOARD OF REGISTRATION 
Hada'dllne' Yd Dah Nldinibiihlgli 

BOND ELECTION 

Bee Ni’doonisli Biniye Beeso Wdkeedjl ril'nill 

BOUNDARY 

Hoodzo 

BRIBERY 

Adeenaago La'da Blni’ahojileeh 

BURDEN OF PROOF 

Ts'lda Doo Naaki' Nilligod Bee feeliooziihii 

CAMPAIGNING MATERIALS 
Nahat a Biniye Oolwo^l Ciiodao*lnlgu 

COUNTY 

Alts’lsi Hahoodzo 
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CANDIDATE 

1 . Naat'aanii Adoodleelgo Yilwoligii 

2. Naat'aami Yiniy6 Adeehadoodz'igu 

CANDIDATE FILING DEADLINE 

Naat'aanii Adoodleejgo Naaltsoos Nehe'mKgii Ateh'i’ Anaineeh 

CANDIDATE OPEN FILING DATE 

Naat'aanii Adoodleel Biniye Naaltsoos Nehe'nul Ba ^'alneeh 

CANDIDATES 

Naat'aami Adoodleelgo Deiijeehigii 

CANDIDATES CAMPAIGN COMMITTEE 

Naat'danii Adoodleelgo Deiijeehigii Y4 Dah Nahaaztanigii 

CANVASS 

Ada'iisniligll fll jgo Alyaa 

CENSUS NUMBER 

1. BedshN42b^l 

2. Beesh T^ 

CENTRAL COUNTING BOARD (AZ) 

COUNTING JUDGE (UT) 

CANVASSING BOARD (NM) 

I'iis'nil Wolta' Ya Dah Nidinbjihigii 

CERTIFICATE (S) 

Honeeznaago Naaltsoos Bee 6eh6zinigll 

CERTIFICATE FOR VOTING 

Naaltsoos Binahji' Idoot'aUgii 

CHALLENGE 
Baa Saad Hazlll' 

CITY OR TOWN DISTRICT 

Kindahshijaa' Binahasdzo 
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CITIZENS 

tliigo Keyah Bii' Keedahojifiinii 

CIVIL RIGHTS HAVE BEEN RESTORED 
Lah Hodit'ehee 6li61iuih tdeet'i'igii Haa Mdeet'a 

CIVIL RIGHTS 

Lah Hodit'ehee Ohnlnitti Ideeffigit 

CLOSING OF PO TT S 

rii'niii Alch'i' Anaineeh 

CODE 

Bee Haz'aanii Bee fidhozinii 

COERCION OF EMPLOYEES 
Naalnishi Binilchxedh. 

COERCION OF VOTERS 

Anida'a'a'ii Bfailkad 

COMMISSION 

BaSiniligii 

COMMITTEE 

Bits'and'niKgii 

COMMUNITY COLLEGE DISTRICT GOVERNING BOARD (NM) 
Bidziilgo Wohdahgo (!)lta' Bil Hahoodzoji Naat'aanii A Dahmdmibiiliigii 

CONGRESS 

Waashindoon Adeii D66 Ayeii Hooghanji Naat'aanii Daniliiugii 

CONGRESSMEN / WOMEN 

Waashindoon Adeii D66 Ayeii Hooghanji Naat'aanii 

CONGRESSIONAL DISTRICT 

Waashindoon Adeii D66 Ayeii Hoo^ianji Naat'aanii Bii Hahoodzo 
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CONSECUTIVELY 

Paa Alkee' Honl'a^go Ahoonffl 

CONSENT DECREE 
Bi'dookuilgo Bee Aha'deet'aanii 

CONSOLIDATED PRECINCTS 
Anida'ii'nil Bil Hadahwiisdzo AHiiih Yidzo 

CONSPIRACY 

1 . Taa Nahont'inee Binahat'a 

2. T'44 Nahont'inee Nahat'd 

CONSTITUTION 

Bee Haz'aanii Nitsaai Bindii’a' 

CONTEMPT 
Doo Ak'ehol'j 

CONTEST OF ELECTION 
I'iis'nilye? Baa Saad Hazljl' 

CONTRIBUTION 
Bdeso Bee Piilyeed 

CONVENTIONS 

1 -Da’nflts'^'dee' Nitsaago Baa Alah Aleeh ■ 

2Da'nUts'aa’d?e' Nitsaago Bee Ahida'diildeeh 

CONVICTED 
Hak’iji' Nihoot'a 

CONVICT/S 

1 . Awaalya Hdtsaagoo Ba Nihoot’aanii 

2, Awaalya Hotsaagod Ba NidahwiisPaanii 

COUNTY DEMOCRAT PARTY CHAIRPERSON 

Alts’isi Hahoodzoji Dzaaneez Bee Dah Ooldah Alaaji’ Dah Sidahigii 
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COUNTY GOVERNMENT 
Aits'isi Hahoodzo Bi W^shindoon 

COUNTY REGISTER 

Aits'isi Hahoodzo And'ii'ni^ Naaltsoos Yizhi Bee hadlt'ehigii 

COUNTY REPUBLICAN PARTY CHAIRPERSON 

Aits'isi Hahoodzoji Chiihyee'adilohii Bee Dah Ooldah Alaajj' Dah Sidahigii 

COUNTY VOTER LIST(S) 

1 . Aits'isi Hahoodzo Ana'ii'ni^i Naaltsoos Yizhi Bee Si'anigii 

2. Aits’isi Hahoodzo Ana’^'a'ii Dabizhi’ Naaltsoos Bee Si'^gii 

COURT OF APPEAL (AZ) 

TRIAL COURT (NM) 

Adeii Aadahwiinit'l 

CURB SIDE VOTING 
Bich'i Anahdot'i'ii Tfdodi EVdAd 

DATA PROCESSING BOARD 

Naaltsoos Bee feedahozinii Hahindeeh Ya Dah Nidinbijiiigii 

DATE 

Yooikaligii 

DATE OF BIRTH 

1 . Ho'dizhchi Bijifgone' 

2. Hodishchifgdne' 

DAY 

4 

DEMOCRAT PARTY 
Dzaaneez Naha’tah Bee Dah Ooldah 

DISCRIMINATE 

1. Nahdi Koho’dolzin 

2. D 00 Hoi 6lta' Da 
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DISTRICT 

Bit Hahoodzo 

DOCUMENTS 
Naaltsoos Da'ilinigii 

DOMICILE 

Anich’i'a’igi 

DOUBLE VOTING 
Naakidi Ani'jn'ah 

DUPUCATED BALLOT 

Naaltsoos Bee Toofahigii Yichogo Bitsesk’ehgi ta' HSa dilneeh 

DUTIES AND POWERS 
Na'anishji Ohdlnlih 

early ballot 

rii'nnl Bitseedi Naaltsoos Bee Ina'dta'igli 

EARLY BOARD (AZ / NM) 

1. rii'nlll Bitseedi riis'nil Yd Dahnldinbiihigii 

2. riiWtt Bitsdedi riis'nil Y4 Dahnahdaztanigii 

EARLY VOTING 

I'ii'niil Bitseedi E'et'aad 

EARLY VOTING SITES 
Bitseedi I'ii'niil Bil Nidahoot'aahgi 

ELECTION 

I'ii'niil 

ELECTION CERTIFICATION 

I'ii'niil Bina'niltin 

ELECTION CODE 

I'ii'niil Bi Beehaz'aanii 
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ELECTIONEEMNG 
rii'miyi Biniye Ayajilti' 

ELECTION OFFENSES 
rii'niii Bi Beehaz'aanii Bil NiMidzuh 

ELECTION RECORDS 
rii'milji Naaltsoos Bee SimHgii 

ELECTION SUPPLIES 
rii'iuilji Bee Nida'doonishigii 

ELECTOR 

Ana’a'a'ii 

EMBLEMS 
^)^'^lyaa Bee feehozinii 

EMERGENCY PAPER BALLOTS 
HoneeztPahgo Naaltsoos Bee E'efadigii 

ENFORCEMENT POWERS 
6 h 61 niiii Bik'eh Ahodoomitti 

ENUMERATION DISTRICTS 

1 . Diii6 Aneelt’e' Biriahjj’ Hahoodzo 

2 . Dine Adaneelt'e'gi Bii Hahoodzo 

ERROR 

Oodzii’ 

EXPENDITURE STATEMENT 

Beeso Nidaneezdee'goo Naaltsoos Bee Yah An ahan ilfgff 

FAIL SAFE 

1 . Doo NootTaah At’eeda 

2. Dm6otl‘ah Bits’aa 
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FALSE SWEARING 

Yooch'iidgo Adeeha'doodzii' 

FALSE VOTING 
Yooch'iidgo A'jii'ah 

FAX 

1. Beesh Lichi’ii Bee Naaltsoos Bi’iilniih 

2. Beesh Lichi'ii Binlkaagone Naaltsoos Bit Ada’alne’ 

FEES 
Bik'e Silaii 

FELONY 

Nitsaago Adihozhdiilt'i' 

FILL IN CIRCLE 
Na'asdzo Biyi’ Yiishjpi 

FIRE DISTRICT 

Kg' Niltsees BE Hahoodzo 

FLAG 
Dah Naat'a'I 

forgery 

Yizhi Nit'jih 

FRAUD 

Na'adlo* Nahaaldeel 


GENERAL ELECTION 
Nitsaago Ina'ii'ni} 


PU^OSE POLITICAL COMMITTEE 
1 aahaajidaldiyoo'nilgoBeeAIkee'm'dooldah 


GOVERN 

Hoot'aal 
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GOVERNMENT 
Waashindoon Si'a 

GREEN PARTY 

Aheeit’eego Nahat’a Bee Dah Ooldahji 

GROSS RECEIPT TAXES 
Na'iiaiii'ji fnaolt^'i Ahineidzogo 

GUBERNATORIAL 

Nitsaa Hahoodzo Ba Dah Adinoodaayi 

HANDICAPPED ACCESSIBILITY 
Bich'i Anahoot'i'ii Ba Yah'ahoot'i* 

HANDICAPPED VOTER 

1. And'd'a'ii Bich'f Andhdot'i'igu 

2. And'd'a'ii BilNahonti'^gii 

HA.V.A. 

Wddshindoon K^ehatMinii E’et’aadji Bee Ak^ E’eyeed Beehaz’danii 

HEARING 
Nabik'i Yati' Ba HooV 

IDENTIFICATION CARD 
Naaltsoos Bee Hweehozinigii 

ILLITERATE VOTER 
Ana'a'a'ii Doo 6lta'igii 

IMPACT AID REVENUE BOND 

Wadshindoonde?' Beeso Bee Afca'ana'alwo'igii Bahodliigo Bee Nidoonish 
Birdye Beeso W6keed 

1. IMPACT AID FUND 

W^hindoond^e' Bikagj YishtH^ii Ba’alchim Da’oka’ji Ba Beeso 
Nmadit’ahigii 

2. REVENUE BOND 

Beeso Naalchi’ Bee Beeso Wokeed 
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IMPERSONATION 

Na'adio' Bee Naanala' Dine Bi'lzt'olzin 

IMPOUNDING BALLOTS 

Naaltsoos Aheesnilee Yiiltsood 

INACTIVE USTING 
Anida'a'a'ii Doo Hozho Beedahoziiugii 

INALIENABLE RIGHTS 
Doo Ats'aolnugoo fdadeet'i'igu 

INAUGURATION 

1 . Naat'aanii Ya Didiilniihgo 

2 . Naat’aanii YaDadidiilnlihgo 

3. Ya'diiniih 

INDEPENDENT 

Nahat'ah Bee Dahda’meeh Doo Adiideelt'i'igii 

INDEPENDENT CANDIDATE 

Naanaia' Yee Adojiigo Naat’aami Ya' YilwoHgii 

INDEPENDENT PARTY (lES) 

Nd^dla Yee Adaddjugo Dah Deiikaahigii 

INDIGENT PERSON 
Baa Hojooba'ii 

INITIATIVE 

Bee Haz’aanii Dooleeigo Bohodeest’a 

IN-LIEU OF 

1. Bitsesk’eligi ei 

2. Doodago ei 

insanity 

Bird' Ba^ Dahaz'aanii 
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INSPECTION 

Haalzud ■ ' ^ i- 

INSPECTION OF VOTING DEVICE 

,->,Bee I'ii'nffigii HaaMid' ' 

INSTRUCTION 

INSTRUMENTS 

.Chbdawoi'iinii 

INTERACT 

AiuiNidajiinish 

INTERI-ACE 

Bee Ahl'iiidieh ' ‘ i ‘ 

INTERNET . . . 

BJ^^Tichl'u Bee iiliozmigll f 

lOTERVENE ' ' ' r ‘■•■.■■'I. 

INTERVENTION 

INI-ERVIEW ■ - - 

Na'idikid.' i 



.INTIMH>ATION OE VOTERS - 

JdaTimiHi'BilY^S'ahdlaa ' » 


INVESTIGATION . 

NaalKaah i a 


JOINT TECHNOLOGICAL DISTRICT (NAVIT,NATIVE,CAVIA'r) 

Da'olta’goo Alhu'ji' Naanish Al'aa’aat'ecmolioo’aah Bil 

Haahoodzo . ' 
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JOINT TECHNOLOGICAL BOARD 

Aihii’ji' Naanish Bohoo’aah Bii Hahoodzo Ya DahnidmibiiMgu 
JUDICIAL PAMPHLETS 

Nidahwii’aahii Deiljeehlgu Naaltsoos Bikaa' Baa Hane’igu 

JUDGE 

A Nihwii'aahii 

JUDGES 
A Nidahwii'aahii 

JUDGES - COURT OF APPEALS 
A Nihoot'a Baa Nahwiinit'jfliji Nidahwii'aahii 

JUDGMENT 
Bee Nihoot'danii 

JUDICIAL 

Aadahwimit'i Bii Haz'feji 

JUDICIAL DISTRICT 
Aadahwimit'i Bd Hahoodzo 

JURISDICTION 
dholniih Bideet'i'ii 

JUROR 

Atah Anihodoo'aahi 
JURY 

Anidahodoo'aahi 

JUSTICE OF THE PEACE DISTRICT 
Ayeii Nihwiit'aah Bii Hahoodzo 

HD’S VOTING 

Alchml rii’nili Ba Neit’aahigii 
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LANGUAGE MINORITY 
A'ohgo Aneelt'e' K^hat’iinii Bizaad 

LAST DAY TO REQUEST EARLY BALLOT BY MAIL 
Akeedi rii'ruii Bitseedi Naaltsoos Bee E'e't'adigu Ach'i Adoolnnigo 
Wokeed 

LEGISLATIVE DISTRICT 

Naat'aardi Bee Haz'aanii Adeiii'iinii Bil Hahoodzo 

LEGISLATURE 

Naat*aanii Bee Haz'aanii Adeile'igii 
LEVY 

Bee Haz'aanii Binahji' N^adlaah 
LEVY OF TAXES 

Bee Haz'aanii Binahjj' tnaolt^'i N^adla^ 

LIBERTARIAN PARTY 
fhdlniOiji Nahat' a Bee Dah'ooldah 

LOGIC AND ACCURACY TEST 
riimi^'i Bee Nida'dltahii Ifeshfe Wolzin 

MAJOR FRACTIONS 

T'aala'i Beeso Bik'ehgo Qlta'go Akiii’bilMh Dooigii Taala' Bizhi'go Wolta' 

MAJOR POLITICAL PARTY 
Nitsaago Nahat’a Bee Dah Da’Edeeh 

MAILING ADDRESS 
Naaltsoos Haaninahajeehdi 

MAILING LABELS 
Naaltsoos Nin^ajeehdi Dabika'igii 

MARK SENSE BALLOT 
Naaltsoos Ahi'nnKi Bee Naalkaaahigll 
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MAY 
Bee La 

MEASURES ( Proposition ) 

Bee Haz'danii Dadooleeiii 

of teie merchant marine 

Dine Taikaa'ji Binaanishii 

MESSENGERS 

Nidaal'a'i 

LEVY (1/10 of 1 Cent) 

W^ecf Neeznaagoo Alts’maadzooi, Taala'i Haadzo Biighahgo 


MINOR POLITICAL PARTY 
Aits’isigo Nahat’4 Bee Dab Da’ildeeh 

MONTH 

YiziHgii 


v ^ REGISraATION 

T aitthji Bik eh Na aba^si D66 AnS'at’a’ Biniye Hada'dilne’ 


M.O.U. 

1. Naaltsoos Bik’ehgo Aflia’deet’aami 

2. Naaltsoos Binahjj' Ahil K’i’diitjjh 

municipal COURT JUDGE 

BCin Dahnaazhjaa’jl Nihwii’aahee 


municipal ELECTIONS 

TTodji Kindahnaazfajaa' Biwaashindoonji Ana'ii'nif 

NAME 

Yizhi 
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NAVAJO NATION GOVERNMENT 

Dine Biwaashindoon 

NAVAJO OUTREACH WORKERS 

T'aa Dine I'ii'nittji Nidaalnishigu 

NEW RESIDENCE 
Lahgo Ninaaji'naago 

NOMINATION 

1. Ha'adi'yoo'nil Biniye Hak'ihodiinii' 

2. Ak'iliodiiiuih 

NOMINATION PETITION 

A Idi'yoo'niigo Naaltsoos YizM Bee Alali'alneMgia 

NON PARTISAN 

Nahat’a Bee Dah Ooldah Ba j Adinlga 


OATH(S) 

Ya'di'diilniihgo Adeeha'didziih 

OBSERVERS 

Hada'asidi 

OCCUPATION 

Naanish 

OPTICAL SCAN 

Beesh LicM'ii Haniitehee Oha’igii 

OFFICIAL RETURNS 

Ida'iis'nil AEso Ahinideiilta'go Bik'ini'it'aanii 

OVERRIDE 

Bineidoodzohgo Wokeed 

OVERSEAS VOTER 
Towonanidee' Ana'a'a'ii 
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OVER VOTED 
Bil^go O’oot’ah 

PARTY PREFERENCE 

Nahata Bee Ajftahji 

PENALTY 

Nalyeeh 


PERCENTAGE 

T'aala'i Beeso Bee Olta'go AJbandaasdzo 
1 00% PaaM'i Beeso Biighahgo 

75% Hastaa Yaal Biighahgo 

^ 0}i Yaal, Doodaai' Ahiil'doo Biighahgo 

25% Naala Yaal Biighahgo 

Paalahidi Neeznadiin 


PERMANENT FUNDS 
Naas6<5 Beeso Chodao’ggo'Sinillgu 


PERSON AUTHORIZED TO 
Ya'di'doolnihgo Bggh Niilyihlgll 


ADMINISTER OATHS 


PETITIONS 

Naaltsoos Yizhi Bee Alah'ilnehigll 

PLACE OF BIRTH 

Ho'dizhchijgi 


POLITICAL COMMITTEE 

Nahat’a Bee Dah Ooldah Ba Bits'ana-niligii 

POLITICAL PARTY 

Nahat’a Bee Dahooldah 


POLL WATCHER (NM) 

rii'm'lldi Ha'asidl 


POLLING PLACE 

rii’niilBilHaz'anigi 
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POLLING PLACE AGREEMENT 
I diyoo'nilgi Bee Aha'deet'^ 

POLL LIST 

Ada'iimiHi Bizhi’ Naaltsoos Bikaa' Adaalne'igii 

poll WORKERS TRAINING 

I’ii'niilji NinadaalnisMgii Nanitiu 

POST ELECTION 

riisTiil D66 Bik'ij} 

POSTED 

Bee Dah Astsooz 

POSTING 
Bee Dah Altsods 

POLL WORKERS (AZ) 

POLL OFFICIALS (NM,UT) 

rii'niilgi NinadaaImsUg« 

POLL INSPECTORS (AZ) 

P^SIDING JUDGE (NM,UT) 

I ii’nillgi Boholnihlgii 

POLL JUDGES 

Naaltsoos Bee rii’nuSi Yaa’ahalymigii 

POLL CLERK 

rii'niilgi Naaltsoos Hadeiidile'Igll 

POLL MARSHAL 

rii'niilgi Silaoshchlin 

POLL MONITOR 

rii'niilgi Dine Yah'ahikaah doo Ch'eehekahigii Haisidi 
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POLL INTERPRETER (S) 

1. ni'niilgi Ata' Halne'e 

2 . rii'nlilgi Ata' Dahatae'e 

PRECINCT 
I’ii'mil Bii Haiioodzo 

PRECINCT BOARD 

rii’niil Ya Dah Nahaazt^igii 

MEMORY CARD 

I’ii’niiJ Bil Hahoodzoji Beeah Lichi’ii Bee Bik’i Nii’niEgii 

PRECINCT REGISTER 
Anlda'ii'nilgi Naaltsoos YizhI Bee Si'am'gil 

PRECINCT VOTER 1 .1S T 
Amda’iinilgi Naaltsoos Yizhi Bee Si’anigil 

PREMIUM POLL WORKERS TRAINING 

1 .rii'nlilji Ni’doonish Bimye Naaltsoos Bee feehdz inii Yidoebjjlji Rfa^nilrir, 
2.1 ii’nlll Bina’amsh Biniye Naaltsoos DahyiJtsos Bina’niltin 

PRESIDENTIAL ELECTORS 

Wadshindoon Alaajl Dah dlnoo daalii Ya'ahlda’ii'nihgil 

PI^SIDENTIAL PREFERENCE ELECTION 

Dahdmoodaal Yiniye Baa Hodzodliigo NididoolwoHgil 
Bikee Ni dooldah Biniye I’ii’nu} 

PRIMARY ELECTION 
Ba^ Hanildeeh Biniye Pii'mil 

PROBATE JUDGE 

Inchd’d Baah Adahasdijdii Ahs’a Daadzoji Nihwii’aahii 

PROCLAMATION 
AhodooniiSi Bee Nihoot'a 
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PROPOSED 

1 . Dooleelgo Wokeed 

2. DooleelHa'ni 

PROPOSED INCREASE 
Ea' Bineidoodzo Ha'm 

PROPOSITION 

Bee Haz'aanii Adoolniil 

PROVISIONAL B ALL OT ENVELOPE 
tljigo Daats’I I'oot'ah Biihe’mMgu 

PUBLICATION 

Naaltsoos Bee Haniidee' 

PUBLICITY PAMPHLETS 
rii'nilljl Naaltsoos Bee 66dah6zinlgu 

PUBLIC SCHOOL 

Nitsaa Hahoodzo Bi’olta’ 

PURGE 

rii'iiilljl Ylzhl Haihadzddh 

QUALIFIED ELECTOR 
fljjgo rdoo'aKi 

REAPPORTIONMENT 

Neeznaa Nmahaligo Dine Nidawoltah Bik'ehgo Naat'aanii Aheelt'eego 
Nahaa'nil 

RECALL DECISION 

Bee Haz'aanii Bik'aa HaadooPili Biniye TiPniil 

RECALL ELECTION 
B^i Hologgo Ana'ii'niii , 

RECORD^'S CERTIFICATE 

Naaltsoos iliigo Binahjj Pdoofaligu 
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RECOUNT 

Nayeelta' 

REDISTRICUNG / REAPPORTIONMENT 

Ninahadzoh 

REFERENDUM 

Anida'ii’nilii Nahat'a BichT Ana^ne'ii Biniye rii'nlii 

ROISTER 

Ahada’dilyaa 

REGISTRATION FORM (AZ) 

rii'milji Naaltsoos Hadaditoelgii 

REPEALED 

HanaHtsooz 

REPORTING INDIVIDUAL 
Lahodit ehec Naaltsoos Boc Adaanahano' 

REPUBLICAN PARTY 

ChiPi Yee Adilohii Nahat’a Bee Dah'ooldah 

MSIDENTIAL ADDRESS 
flyisl Keehojit'ijgi 

SAMPLE BALLOT 

1. Ba Ada'di'yoo'nilii Yaa Halne'igii Naaltsoos 

2. Naaltsoos Bee rii'nlii Bee Alyaalgll 

SCHOOL OF INSTRUCTION (NM) 

POLL OFFICIALS TRAINING (AZ) 

rii'nlii Bina'niltin 

SCHOOL BOND ELECTION 

Olta’ji Bee Nidoonish Biniye Beeso Wokeedjl rii'nlii 

SCHOOL OVERRIDE ELECTION (AZ) 

Oita jl Beeso Ninadlt'ahlgli La' Bineidoodzoh Biniye rii'nlii 
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SECONDARY PROPERTY TAX 
Eeholoonii Bits'aadoo fnaolta’i NahadMahfgii 

SHALL 

Ts'ida Adoomfl 

SIGNATURE REQUIREMENTS 
Yhhi Aneelte' Binahji’ Nidi'doolwoligu 

SIGNATURE ROSTER 

riiWflgo Naaltsoos Bikaa’ Yfzhl Dadilt'i'igil 

SOCIAL SECURITY NUMBER 

Naaltsoos Bik'e Na'anishi 

SPECIAL DISTRICT BOUNDARIES (AZ) 

T’adsahdii At'^ego Nidahasdzo 

SPECIAL TAXING DISTRICT 

T'aasaiidii At'eego fndolt^'i Nidandeeh BilHahoodzo 

SPECIAL PURPOSE POLITICAL COMMITTEE 
Taaiailjl I'di'yoo'nitgo Bee A&ee'ni'dooldah Biniyi Bits'&ia'nilii 

SPOILED BALLOT 
Naaltsoos Bee Poofah Yichxp'igii 

SPOILED BALLOTS 

Naaltsoos Bee rii'nlil Daachxp'Igii 

STATE CAPITAL 

Nitsaa Hahoodzo Biwaashindoon Bil Haz'd 

STATE CONSTITUTIONAL AMENDMENT 
Nitsaa Hahoodzoji Bee Haz'aanii Bitse Silal Nak’aas 

STATE DEMOCRAT PARTY CHAIRMAN 

Nitsaa Hahoodzoji Dzaaneez Nahat'a Bee Dah'ooldah Ya Dahsidahlgll 
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STATE ELECTION OFFICER 
Nitsaa Hahoodzoji rii’nul Ya Dah Sidatugii 

STATE GOVERNMENT 
Nitsaa Hahoodzo Biwaashindoon 

STATE LEGISLATORS 

Nitsaa Hahoodzo Adel D66 Ayd Hooghrmjl NaaTaanii Danillnigii 

STATE REPUBLICAN PARTY CHAIRMAN 

AdUohii Nahafa Bee Dah'ooldah Ya 

statistical data 

Azhneelt'e’igii Beehozingo Naaltsoos Bee Si'anlgii 
STUB 

Naaltsoos Bee Fii'iuil Bidoodpzigii 

SUCCEEDING 

T’aa Ndas 

SUPERIOR COURT 
Adeii Aahwiimtl 

SUPERVISORIAL DISTRICTS (AZ) 

COhMSSION DISTRICTS (NM) 

Alts'isi Hahoodzo Biyi' Naafaanii Bit Hadahwiisdzoh 

SUPREME COURT 

Alatahdi Nitsaago Aahwiint'i Bil Haz'a 

TALLY BOARD 

Ida'iis'nil W61ta-ji Ya Dahuidinibjjhfgii 

TAMPERING WITH VOTING MACHINES 
rii'nli^'i Choo'iinii Bee Tdoodlobgo Naagiz 

TERM 

Anizahji' 
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TERM OF OFFICE 

Anizahji' Naat'aanii tdli 

THREATS 
Hyee' Aholzin 

TIE VOTE 

riisnil Y^e Aheelyaago Taadoo Honeeznda Da 
TOUCH SCREEN 

Bee rii’niHgii Hahalkeedgo Bil Ada’dichidigil 
TRANSLATE 

NAaiiaLa' Saad Bee Ata' Hane' 

TRANSLATING 
Dinek'ehji Saad Bee Bina'anish 

TRANSLATION 

Dine Bizaad K'ehgo Saad Anaalmil 

TRANSLATOR 

Ndind Lahji' Saad Yee Hidda'didlelgii 
TREASON 

Hak^yah Bi Beebaz'aanii Bik’iji' Nijiiy5 

UNIFORMED OVERSEAS VOTER 

To Wonanldre Silaoltsooi Anida’a’a’igii 

UNIFORMED SERVICES 

Silaoitsooi 

UNITED STATES CAPITAL 

Ashdladiin Nitsaa Hahoodzo Bi Waashindoon Bil Haz'4 

UNITED STATES DEPARTMENT OF JUSTICE 
Waashindoondi Nitsaago tdadeet'i'ii Bik'i'adeest'u'go Bil Hazh'Mji 
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UNOFFICIAL RETURNS 
1 . 1 iis^nil Ta^ Yah'ahindeehgoo Baa Hane'ii 
2. riis'ml T'ahdoo lliigo Bik'ini'it'aaMgii 

VERIHCATION 

1 . Doo Laanaagoo Be^ozinigii 

2. Beehozinl 

3. Bee ^ehozinigii 

VOLUNTEER 
Too Aka'ajilyeed 

VOTER MAINTENANCE LIST 

Naaltsoos YizU Bee Aikee’yi’nilgo Bina'anishigii 

VOTE AGAINST 
E'et'dad 

VOTE FOR 

Bioh'iji E'et'aid 

VOTING MACHINE TECHNICIAN 

Bee rii'niiigii Yinaalnishii 

VOTER DATA 

BShada'dilyaai Naaltsoos Bee Si'a 

VOTING DEVICE 
rii'mil Bee Bina'anishigii 

VOTERS FILE 

Bahada'dilyaai Naaltsoos Bee Aikee' Sinillgii 

VOTER RECEIPT 
Naaltsoos Ahadilyaa Bee'alyaaigii 

VOTER REGISTRATION 

rii'nlil Biniye A Hada'dilne' 
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VOTER REGISTRATION DEADLINE 
rii'niilji Naaltsoos Hadadilne'igfi AIchT Analneeh 

WEBSITE 

Beesh Lich*rii BiyiMoo II Nahaz*a Baahane’ 

WHITE HOUSE 

Kiaahalgai 

WITHDRAWAL OF CANDIDATES 

1 . Ba I'di'yoo'nil?? Bi Naaltsoos T^' Haayiiltsooz 

2. YilwoHgli Naaltsoos Taa' Haayiiltsooz 

WRITE IN CANDIDATE 
Yizhi Tel Alneehji Atahyilwoligii 

WRITE IN CANDIDATES 
Yizhi T'ei Aln^ehji Atahdeiijeehigii 

WRIT OF MANDAMUS 

Bee Haz'danii Bizht'ooliilgo Bee Hd Nihoot'? 

YEAR 

Yihahigii 

ZERO REPORT 

Fii’nlii T’Mbitseedi Biyi’ Fii’nili doo La’I’oot’ahgoo Naaltsoos BikWgo 
Hayii'ahigil 


32 


Updated 12/05/03 



126 


COUNTIES 
Ajts'isi Hadafawiisdzo 


APACHE COUNTY 

1. Tsezhin Deez’^ Bil Hahoodzo 

2. DziJghi'i Bee Wojiigo Hahoodzo 

CIBOLA COUNTY 
Naatoohi Bii Hahoodzo 

McKinley county 

Na'nizhoozhi Bil Hahoodzo 

SANDOVAL COUNTY 

M^’ii Deeshgiizh Bit Hahoodzo 

SAN JUAN COUNTY-NEW MEXICO 
Bil Hahoodzo 

SAN JUAN COUNTY- UTAH 
UzilditPoii Bit Hahoodzo 


BERNALILLO COUNTY 

Be’eldifl Dahsinil Bii 
Hahoodzo 

COCONINO COUNTV 

Goohniinii Bil Hahoodzo 

NAVAJO COUNTY 
1 . Dine Bee Wojiigo 
Hahoodzo 
2.rhs YaaKinBii 
Hahoodzo 

SOCORRO COUNTY 

1. T’iistsoh Sikaad Bii 
Hahoodzo 

2. Sighola Bii Hahoodzo 


STATES 

Nitsaa Hadahwiisdzo 


ARIZONA 
Hoozdo Hahoodzo 

NEW MEXICO 
Yooto Hahoodzo 


COLORADO 

Dibe Nitsaa Hahoodzo 

UTAH 

1 . Sooleeh Hahoodzo 

2. Ashiih Bii’tooji 
Hahoodzo 
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COUNTY SEATS 

Ajts'isi Hadahwiisdzo BiwMshindoon Bii Nahaz'4 


AZTEC, NEW MEXICO 
Kiniteel 


GALLUP, NEW MEXICO 
Na'nizhoozhi 


MONTICELLO, UTAH 
Maadiseloo 


FLAGSTAFF, ARIZONA 
Kintmi 


HOLBROOK, ARIZONA 
Tiis YaaKin 


ST. JOHNS, ARIZONA 
Tsezhin Deez'^hi 


DAYS OF THE WEEK 
Tsos'id Ji Dawdjfliigii 


SUNDAY 

Damoo 

TUESDAY 
Damoo D66 Naakij) 

THURSDAY 
Damoo Doo Dj'iji 

SATURDAY 

Damooyazhi 


MONDAY 
Damoo Biiskani 

WEDNESDAY 
Damoo D66 Tagijj 

FRIDAY 

Nida'iiniish 
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MONTHS 

N^diziid 


JANUARY 

Yas Nilt'ees 

MARCH 

Woozhch'iid 

MAY 

Tadtsoh 

JULY 

Ya’ii shjaashtsoh 

SEPTEMBER 

Bini'anit'l^tsoh 

NOVEMBER 

Nilch’its'6si 


SEASONS 
Afaa Anahoo'niiJ 

SPRING 

Daan 

SUMMER 

Shi 


FEBRUARY 

Atsa Biyaazh 

APRIL 

r^chil 

JUNE 

Ya'iishjaashchili 

AUGUST 

Bini'anit'lats'osi 

OCTOBER 

Gh^jj' 

DECEMBER 

Niich'itsoh 


FALL 

Aak'ee 

WINTER 

Hai 
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PLACES 

ADAHpOLYfiHfGtf 

Alamo 

Tiistso Sil^ad 

Albuquerque 

Be’alcfiil Dahsinil 

Aneth . 

Taabuch'iidii 

Baca 

Kiniigaai . 

: Becenti 

Tfooditsin 

Beclabito. 

BitJaabito' 

; Birdsprings 

Tsidiito'i 

Black Mesa 

Dzil yijiin 

Bodaway/Gap 

Tsinaabaaz Habitiin 

Breadsprings 

Baahaali 

.-Bumham . ’ 

. /Tiistsoh Sikaad 

NGameron . • 

' ::,Na*ni'a ' 

Canoncito 

XbhajiL[eeh6 

CasamerpLake 

Tsetab >T6’ak'oli 

Chichiltah 

Ts6Ch'iitah 

Chilchinbeto 

; Chiilchinbii'to 

Chinie 


Ghurchrock 

; o - , Kinfitso Sim 

Goalmme Mesa 

• ; i^jin.H^geed 

.Coppermine 

H^geed 

Cornfields' 

K'iiitsoil:^ 

Coi^elor/ 

Bilajgb^as'n6ez 

Cove, , .. 

, K'^hiThii 

Coyote, Canyon 

Ma'iitssbyitlizhi 

Crovynppint 

TJists'bbz Nideeshgiizh 

-.Qryst^, . 

Tqniits’jli ^ 

Cudeu . 


jDaiton Pass 

N^pdeesligiish 

Dennehotso 

Demhoptso 

.pilkon 

Tsee'na^ezl / To'alch'idl 

Forest Lake 

Tsiyi^p.'^'id 

Fort Defiance 

.-...^seh^otsooi 

Fruitiand , 

Diilid/ Doo Alk’ai 

,;Q^ad,q 

Lqk’aaimteel 

, ^ay Mountain 

Dzifibeii ■ ; 

Hard Rock 

Tse^ldio'ii; 

Hogback 

Tsetaaka,: 

Houck 

Ma'iito'i 
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Huerfano 

Indian Wells 

Inscription House 

lyanbito 

Jeddito 

Kaibeto 

Kayenta 

Kinlichee 

Klagetoh 

Lake Valley 

Lechee 

Leupp 

Littlewater 

Lower Greasewood 

Low Mountain 

Lukachukai 

Lupton 

Manuelito 

Many Fanns 

Mariano Lake 

Mexican Springs 

Mexican Water 

Nahata Dziil 

Nageesi 

Naschitti 

Navajo Mountain 

Nazlini 

Nenahnezad 

Newcomb 

Oak Springs 

Ojo Encino 

Oljato 

Pinedale 

Pinon 

Pueblo Pintado 
Ramah 
Red Lake 
Red Mesa 
Red Rock 
Red Valley 


Dzilna'oodilii / Hanaadli 
Tohahadleeh 
Ts'ah BiiTdn 
Ayani Bito’ 

Jadito 

K'ai’biito 

TodinwsJizhee' 

Kindahlicfafi / Kinlichi'i 

Leeyi*t6 

Be'ak'id Halgaai 

Lichii'ii 

Tsiizizii / Tooh 

To’alts'isi 

Dowozhii Bii'to 

JeesM' Deez'a / Jeeh Deez'a 

Lok'aa'ch'egai 

Tsesi'^ 

Kin Nizhoni 
Da’ak'ebal^ 

Be’ak'id Hotceli 

Naakai Bito'i 

Naakaitd 

Nahat’5 Dziil 

Naayizf 

Nahashch'idi 

Naatsis'aan 

N^lini 

Niinahnizaad 

Bis Dootfizh Deez’ahi 

Teelcli*int'i' 

Tswh’izhi Bii'to 

Ooljwto 

Tobeehwiisgani 

Be akld Baa'ahoodz&i 

Kiniteel 

Tfohc hini 

Be'ak'id Halchii' 

Tseiichii' Dah'azk^ 

Tselichii' 

Tscfichii' Dah’azk^ 
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Rock Point 

Rock Springs 

Rough Rock 

Round Rock 

San Juan 

Sanostee 

Sawmill 

Sheepsprings 

Shiprock 

Shonto 

Smith Lake 

Standing Rock 

Steamboat 

St. Michaels 

Sweetwater 

Tachee / Blue Gap 

Teec Nos Pos 

Teesto 

Thoreau 

Tohajiilee 

Tohatchi 

Tolani Lake 

Tonalea 

Torreon 

Tsaile / Wheatfields 
Tsayatoh 

Tselani / Cottonwood 

Tuba City 

Twin Lakes 

Two Grey Hills 

Whippoorwill 

Whitecone 

Whitehorse Lake 

Whiterock 

Wide Ruins 

Window Rock 


Tse Nitsaa Deez’^i 
Tsech'i^ 

Tsech'izhi 

Tsenikani 

Kinhchii' 

Tse'ainaozt'i'i 
Ni'iijiihasmi 
E>ib6 Bito' 

Naat'aaniineez 
Sha^'tohi 
Be’ak’eh Halgaii 
Tse ti'ahi 

Hoyee’ / Tsinaa'eet Dahsi'^ni 

Ch'ihootsoh 

TdLikan 

Tachii' 

Piis B^s 

NiVeetiin 

Dld’ayazhi 

Tdhajiileeh 

Tohaach'i' 

Tdlani 

Toneheliih 

Ya'niilzhin / Na'neelzhiin 

Tddzis'd 

Tseyaato 

Tse L^i / Ts6tigai Deez'^ 

Tonaneesdizi 

Tsenahadzoh 

Bis Dahhtso 

Hooshd6diit6 

Beak'id Baa'aTioogeed 

Lfilgaai Bito' 

Tse Ligai 
Kin Nitee! 

Tseghahoodzani / 
Tsebighahoodzani 
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CH’iNtL} 6LTA’ BIL HAHOODZOjf 


6lta* Rinant*a*i A Dahnidinihiihigff 


Taa' Ba E’et’^d 


BROWN, JR. VIRGIL 
MATHIS, JULIA M. 

ZAMUDIO, ERNESTO 
IBARRA, JACQUELINE 
MAHNKE, SR., STEPHEN A. 

TSINIJINNIE, EARLSEN 

Ch’fnfli 6lta*iii Naanish AI*aa'iUit’cet B6hoo*aah Bit Hahoodzo A nahTiIdinibjjhigii 
TSOSIE, ERNEST K. T’^ta'i Ba E’et’aad 


LOK’AAHNITEEL 6lta’ bil hahoodzojI 


Naaki Bd E’et’add 


CADMAN, EDWARD C. 

BLACKSHEEP, JR. ALLAN 
YELLOWHAIR, BESSIE 
SHIRLEY, LANORA 

L^k*flahniteel 6lta*iil Naamah A^aa'ddt’eet B6hoo*aah Bil Hahoo dzft A nalMiIdmibiihiyH 

Doo La’Yilwoldah T’dati'I Ba E’et’add 

6lta’ Bmant*a’i A nahnidinih^jhipif T’a^a'i Ba E’et’aad 

Naaki Naahaiji' Dah Asdahigii 


Doo La’Yilwoldah 

TSfiLICHfl’ DAH’AZKAnI 6LTA’ BIL HAHOODZOJl 


Tselichii' Dah’aAdnl 6lta* Binant’a’l A Dahnidinibjjhipii Taa Ba E’et’aad 


TUTT, LEWIS E. 

TOMCHEE, MARIE C. 
PAUL-STILLMAN, JACQUELINE 
ROESSEL, RUTH 
SAGG, CLIFFORD LAMEMAN 
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At>'li<l'eel BAhoo’M h B it Hahoorfrn k 

T’^ta'i Ba E’et’aad 

Doo La’ Yilwoldah 

?;g^jishlf^h:aztei6lalB mant^ 

Naaki Naahai]i Dah As dahi pij Ufi-ffli 

T’Mta'i B4 E’et’^d 

Doo La’ Yilwoldah 


LICHfl' DEEZ’Ah! 6lTA’ Bit HAHOODZOJf 
tictif Deey’ihl 6lta' Binant'a’I A n.lm i dinihjjhfp<( j 

GOODLUCK, ARNOLD 
TSOSIE, WOODY BENJAMIN 


tohaiD eeg-^ 6|ta j a iaa 3iah Afaa'iitW 


at Bil Hahoodzo A Du hlu'dinihiiUcrfi 
T’^a'i Ba E’et’aid 


YAZZIE, MARGARET R. 


TSfiOHAHOODZANi 6LTA’ BR HAHOODZOJf 


Ii ^ghi)i9od?:,a| pit,- BinanfaM A 


NELSON, LORRAINE W. 
ANDERSON, LARRY 
DAVIS, VIRGIL L. 


hardy, JOYCE BROWER 

WHITE, PAULEITA 


T^' B^ E’epiad 


Tsdshaiond/ml 6lta’ Ril 
NA’fDfKID: 


‘ s^gnanoodz^mi Oita' Ba Hahoodzofi Oita’ Bniaat’» 


ucc oa oiaoot aalgo Beeso 
!■> ® 


Bee Ni’doonish biniye beeso wokeedigii 
Bee Ni doonish biniye beeso wokeedigii 


Aoo daats‘i?_ 
Doo Da daats’i? 
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SPECIAL ELECTION 
MAY 17^005 

WINDOW ROCK UNIFIED SCHOOL DISTRICT No.8 
APACHE COUNTY, ARIZONA 

NA’fDfKID LAA’n 

Bini’dii daats’i Tseghahoodzani dita’ Bil Hahoodzoji Oita’ Binant’a’i A Dahnidinibjihign bee 
ba’deet’aahgo olta’iji beeso bee oonishigii dn 2005 doo 2006 yihah bii’ olta’ ya beeso 
shonaayodt’eeh ei Hoozdo Hahoodzod^'go beeso ninadit’aahigii t’^labidi mill nitsaaigii doo 
bi a^ djj'di neeznadiin doo bi’a^ tsosts’idiin doo bi’a^ taa'di mill ahs’isigii doo bi’^n naaki 
di neeznadiin dod bi’^n tadiin tsosts’id ($1,473,237) beeso ba bineidzooh? Dii beeso ba 
bineidzooigii olta’iji ba bee ahoot’i’igii binahjj’ ninah^aahgo neeznaa dootl’izh (10%) 
biighahgo bineidzodoo. 

Dii i’iisnilgo a^oo tee ba’deet’aago bdeso olta’iji ba bineidzogo dii bdeso bika chohoo’inigii ei 
eeholoonii bits’aadoo inaolta'i n^adl^igii dlta’iji ba shdot’eeh dadoo beeso shoozt’e’igii ei 
hastaa naahaigoo choo’ijdoo inda Hoozdo Hahoodzoji doo bits’aaded beeso wokeed da. 2011 - 
2012 yihah doo 2012 - 2013 yihah bii’ teeso la’ ba bineidzoohigii ei hastaa Hchii' doo bi’^n 
lichii t^’goo ^’aadzooigli naaki biighahgo (6 2/3 %), aadoo tM’ lichii' doo bi’aan Hchii' 
taa'gdo ahs’addzooi^i t’aala’i (3 1/3%), alkee sinilgo, Hoozdo Hahoodzo Biteehi’^i 
(section 15-481,p) yisdzohigii binahji' dii olta’ji bdeso ba bineidzodo dii deihaah gone’ bee ba 
deet’^nigii. 

Beeso la bin^idz66h haninigii doo bee ba 4’ azljj’goo ei tee haz’aanii bik’ehgo bdeso ba 
nideet’^nde 6i 61ta’ binant’a’i shoyodt’eehdoo. 

Beeso Bi Bmdidzooh Aoo’ 

Bdeso B^ Bm6idz66h Doo da 

NA’fDlKID NAAKI 

Bini’dii daats’i Tseghahood^ 6lta’ Bii Hahoodzoji 6lta’ Binant’a’i A Dahnidinibiihigii bee 
ba deet aahgo Echini hada’iiltaahigii d66 taa' yolta’iji' teeso ya shoyooh’eehdo dii 2005 doo 
2006 yihah bii’, Hoo^o Hahoodzod??'go beeso ba oinMitaahigii ashdla’di neeznadiin doo 
bi dii’ tsaadadi mill ^ts’isigii doo bi’aan tseebiidi neeznadiin d66 bi’aan nahastei tsaada 
($514,819) beeso ba bineidzooh? Dii bteso ba bineidzooigii olta’iji ba bee ahoot’i’igii binahji' 
ninahah^hgo ashdla’ dooti'izh (5%) biighahgo bineidzodoo. 


Dn 1 iisnilgo aad66 bee ba’deet’^go olta’iji beeso ba bineidzogo dii beeso bika chohoo’inigii ei 
eeholoonii bits’^doo inaolta'i nahadla^igii olta’ji ba shoot’eeh aad66 beeso shoozt’e’igii ei 
hastaa naahaigoo choo’iidoo inda Hoozdo Hahoodzoji doo bits’aadee beeso wokeed da. 2011- 
yihah bii’ bteso la’ ba bineidzoohigii 6i hastaa Hchii' doo bi’^n 
hchii' taa'goo alts’aadzooigii naaki biighahgo (6 2/3%), aad66 taA' Hchii’ d66 bi’aan lichii' 
taa'goo alts’aadzooigii t’aala’i (3 1/3%), alkee sinilgo, Hoozdo Hahoodzo Bibeehaz’aanii 
(section 15-481,p) yisdzohigii binahji’ dlta’ji beeso ba bineidKido dii deihaah gone’ bee ba 
deet’anigii. 

Beeso la’ bineidzooh haninigii doo bee ba la' azljf'goo ei bee haz’aanii bik’ehgo beeso ba 
mdeet ^ee olta’ binant’a’i shoyoolt’eehdoo. 

Beeso Ba Bineidzooh Aoo’ 


Beeso Ba Bineidzooh Doo da 



136 


SAMPLE BALLOT -OVERRIDE ELECTION 

SPECIAL ELECTION 

Window Rock Unified School District No. 8 

Apache County, Arizona - May 17, 2005 


The Governing Board and the Window Rock Unifled School District #8 are requesting: 

• Approval to exceed the 2005-06 Maintenance and Operations Budget in the amount of 
$1,473,237, an amount not to exceed 10% (ten percent) of the Revenue Control Limit 
for the year for which adopted and for six (6) subsequent years. 

• Approval to exceed the 2005-06 Maintenance and Operations Budget for Kindergarten 
through Third Grade in the amount of $514,819, an amount not to exceed 5% (five 
percent) of the Revenue Control Limit for the year for which adopted and for six (6) 
subsequent years. 

Any budget increase authorized by this election shall be entirely funded by this school 
district with revenues from other than levy of taxes on the taxable property within the school 
district for the year for which adopted, and for six (6) subsequent years and shall not be 
realized from monies furnished by the state. In fiscal years 2011-2012 and 2012-2013 the 
amount of the proposed increase will be six and two-thirds percent and three and one-third 
percent, respectively, of the Districts revenue control limit in each of such years, as provided 
in Section 15-481(P) of the Arizona Revised Statutes. 

If the proposed budget is disapproved, the alternate budget shall be adopted by the school 
district governing board. 

The total amount of the 2004-05 adopted budgets for Maintenance and Operations is 
$23,809,835, and for Kindergarten through Third Grade is $495,526.00. The total amount of 
the proposed budget for Maintenance and Operations is projected to be $20,523,492, and for 
Kindergarten through Third Grade is $514,819. The total amount of the alternate budget 
for Maintenance and Operations is $19,086,255, and for Kindergarten through Third Grade 
is $0. 

Based on the estimated Secondary Total Net Assessed Value of $11,304,158, no owner- 
occupied residence (class 5) or business (class 3) will experience an increase in their tax bill. 
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A Message from the Apache County tlections Director: 


As a result of Arizona voters passing Propositbn 200, known as Identification at the 
PoUs. It IS now necessary to provide Identification at the Polls the next time you cast your 
vote. Th^ means that you will be required to present proper ID at the polling place. The 
information included on the identification must reasonably appear to be the same as the 
information on the signature roster. The following types of identification will be 
accepted: 

Acceptable forms of identification wit h photoeraph. name, and addre«« nf th^ 
elector 


• Valid Arizona driver license 

• Valid Arizona non-operating identification license 

■ Tribal enrollment card or other form of tribal identification 

• Valid United States federal, state, or local government issued identification 

An identification is "valid’' unless it can be determined on its face that it has 
expired. 

IT IS NOT MANDATORY TO OBTAIN A PHOTO ID. YOU MAY BRING ONE 
OF THE FOLLOWING FORMS OF H): 

A fceptable forms of idenlifIcatloD wilhout . n h oloeraph that hear tht. n.m. ..H 
address o f the elector ttwo reouirod^ 

• Utility bill of the elector that is dated within ninety days of the date of the 
election. A utility bill may be for electric, gas, water, solid waste, sewer, 
telephone, cellular phone, or cable television 

• Bank or credit union statement that Is dated within ninety days of the date of 
the election 

• V alid Arizona Vehicle Registration 

• Indian census card 

• Property tax statement of the elector’s residence 

• Tribal enrollment card or other form of tribal identification 

• Vehicle insurance card 

• Recorder's Certificate 

• Valid United States federal, state, or local government issued identification 
including a voter registration card issued by the county recorder 

An identificaUon is "vaUd" unless it can be determined on its face that it has 
expired. 


PROvTsiONArBALTOT" ™ ^ 

^L^^OTERS will receive a BALLOT WHEN GOING TO THE POLLING 


Lor questions call the Apache County Electinis Director, Peimy L. Pew at fSOOI 355. 
4368, ext. 7537 or (928) 337-7537 or send an email to Dpew@cn.ariache az us or 

'WWW.co.apache.az ii»d ’ 
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nihich’j' 


Hoozdo Hahoodzo bii’ anida’a’a’igii Nahata Naaki di neeznadiin (Proposition 200) yee la 
da’asliigo ei naaltsoos bee eedahozmii wokeed dooleet ida'ii’milgi. K’ad koddo anaa'i’Mdgo 
n^ltsoos bee hwee hozinii h6daokeed dooleel. Aah yihiirugii ei naaltsoos bee hwe6 hozdnii 
i’ii’niflgi nijijaah dooleel. Naaltsoos bee Mhozinigii hi rii’niilgo Naaltsoos Bik^ Yizhi 
Dadilt’i’igii bil aheeh’eego teiyi. Naaltsoos bee hweehozinii kot’ehigii ei nidzin dooleel. 


Naaltsoos bee hw^hd^inii nidzin dooleeHgil H hilf*i 


hizht* d66 naaltsoos haa 


• Hoozdo Hahoodzoji bik’ehgo chidi naab^i'gii 

• Hoozdo Hahoodzoji naaltsoos bik’i asdaago adaalyaaigii 

• W^hindoondee' naaltsoos bik’ini’it’aago b6esh bikM'igii doodalei Dine bi 
W^shindoon da’milshji naaltsoos bik’tdziiz daago bee hwee hozini 

• W^hindoondd^' doodalei Hoozdo Hahoodzo doodalei Alts’isi Hadahwiisdzodoo 
naaltsoos bee hwee hozingo adaalyaaigii 

Naaltsoos bee hwi6 hdzmigil 61 llj 6konidi bee 6i dooda 

Naaltsoos bik’i a sdAhfgll la’ chooidiilt’eel doo ha’niida. Naaltsoos labgo at’6620 bee 
ii66h6zm{gii 61 k6daac*6higli diijih: 

Naaltwos bikM asdairit n e e’idingo «i laheo itUsa naaltsooa bee n^ibAzinlgtl HtHih 


• Be^sh tichii’ii nit yah’iit’igo bik’6 ninMdudleel biniye naaltsoos nich’j' anSl’jihidd^' a to 
choii simtijdigii bikii' ddo nitchih tikon choii smifijd dabikai'igii.Beesh bee hane’i nil 
yah’iit’igo dii naaltsoos aldo', beesh bee hane’i nid^jaahigii aldo', aadod nilch’ih 
naalkidi atdo' hik’d nina'adleehide^’ naaltsoos. Dii ei naaltsoos nizhi’ aadoo naaltsoos 
naanmahajeehldi dabikaa' 

• Beeso yah’ahijaahidi naaltsoos nich’i’ anarjihid^ 

• Hoozdo Hahoodzoji ni chidi bi naaltsoos bw beehozinigii 

• Waashindoonde?’ naaltsoos bik’ini’it’aago t’ahi bikM'igil 

• Beeso ach’aadi naanil chidi bikest’i’igii 

• Naaltsoos iljigo binahj}' i’doot’aligu 

• W^hindoon ba da’iniishji, Hoozdo Hahoodzo ba da’lniishji doodalei Alts’isi 
Hadah^sdzo ba da’mushji naaltsoos bik’i asdaago bee eehozinigii doo i’ii’niil binive a 
hadadilue’ji naaltsoos bee hw6eh6zinigii boolta'go. 

Naaltsoos bee hw66 hdzinlgii 61 Aj dkonidi bee i’u'$^go 61 dooda 

Naaltsoos bee n66h6zinlgll nee idingo 61 flijgo daats’l i’oot’ah biihe’mAjlgo a’dll’al. T’6i 

^tso anfda’a’a’lgU 61 naaltsoos bee i’ii’niaiga yee i’doo'al i’ii’mAgi. 

Dii baa hoone’igii bina’ idideeshkil nohsingo ei Tsezhin Deez’ahi rii’niil Yadahsidahigii Penny 

Pew (800) 355-4368 doodalei (928) 337-7537 bich’i' hodootnih. 
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Appendix to the Statement of Penny Pew: Prepared Statement of Penny Pew 

SUBMITTED TO THE NATIONAL COMMISSION ON THE VOTING RIGHTS ACT 


I requested some infomiation from Kimmeth Yazzie, Navajo Nation language contact, 
who writes the following statement: 

The purpose of the mino rity language consent decrees has generated a much greater 
cooperation and assistance to provide the nectary election and voter registration 
services to the Navajo Nation within the coiinti^ much more than what was anticipated 
from the begiiming. Althougji the consent decree specific to Apache County expired in 
1 992, the county and the Navajo Nation continue to strive forward to this day to make 
voter registration and election easier for the citizens on Apache County. Such services as 
situating outreach offices and Navajo speaking pasonnel in local areas with additional 
personnel when it becomes necessary has made voting easier for the people of Apache 
County. An example, the development of the Navajo Glossary has opaied doors to better 
communication with the Navajo Nation citizens as well as other tribes seeking 
development of the same methods of outreach. Developments of graphic materials and 
video and audio recordings provide our people with a better understanding of the 
elections. Bringing voter registration to the tocal area eliminates the long distance travels 
just to register to vote for out outlying areas. Setting up and coordinating events together 
with the Navajo Nation and the county provides votCTS with two services at one location 
and a better understanding of the two distinctive elections. The clearance of all materials 
and information through the Navajo Election Administration provides assurance to the 
Navajo Nation that the proper and sufficient election information is provided to the 
people of the Navajo Nation, thus developing trust and alliance. Ideas to better provide 
services are always being exchanged between the county and the Navajo Nation. We 
learn from each others. Since the expiration of the consent decree in 1 992, the 
relationship between the tribe and the county has grown and advanced beyond the bounds 
of the consent decree requirements. 

In closing, I can honestly say that the language program has been positive for our county 
in educating and promoting our most fundamental right...thepowCT of our vote. 

Penny L. Pew 

Apache County Elections Director 
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Appendix to the Statement of Barry Weinberg: Problems in America’s Polling 
Places: How They Can Be Stopped', Temple Political and Civil Rights Law Review, 
Spring 2002 


llTMPPCRLRIOl Pagcl 

1 1 Temp. Pol. & Civ. Rls. L. Rc\. 401 

(Cite as: 11 Temp. Pol. & Civ. Rts. L. Re\. 401) 


Temple Political and Civ’il Rights Law Review^ 

Spring 2002 

Syra|M»siuin 

Constructive Disenfranchisement: The Problems of Access & Ambiguity Facing the 
American Voter 

*401 PROBLEMS IN AMERICA'S POLLING PLACES: HOW THEY CAN BE STOPPED 


Barrv H. 'vVeinber a. Lvo Ulrc chi jPNa l j 


Copy right C 2002 Temple Political & Civil Riglus Law Review ; Bam H, 


Weinberg; Lyn Utrecht 


Introduction 

Discrinmiation in voting is as old as voter registration Tluouglnut the years, laws and procedures have been used to keep 
people from voting. During ihe saine time, laws lime been on (Ite books to battle d^riminaioiv aiieinpis to keep people off 
voter registration roUs. Sonic of iltcsc anti-discrimiiiaiion laws liavc been cITcciixc. but nmny luivc not. 

Beginning with the Fiflccnib Amendment. j FNij ratified on Fdjniaiy 3. 1X70, to (lie Voting Rights Act of 1965 and its 
amendments in 1970, 1975. 19X2 and 1992, iFN? } Ute Uniied States Congress lias passed laws lo prevent acts iliai 
disciifraiicliiscd iiiiiioriiy group members. Also during this period other laws were cnacicd under Congress' pow er in Ariiclc 
1. Section 4. of the U,S. Consiiuiiion i.FN3J and the Fourteenth Anrcndniciu |.l:K4i to auiliori/.c legal aciion *402 against 
practices and procedures that disenfranchised U.S. cili/ens. 

The authors have worked for over thirty yetirs to fight against unjust voting procedures. Others recently have declared their 
readiness to join in the fight in view of the events siinounding tlie Presidential election in November 2000, w liich lent a new^ 
inunediacy to concerns about the actions that pre^•ellt legitimate voters from casting their ballot, or lia\ ing their ballot 
coiinied. Studies, reports, and other analyses liave been produced lo lameiil the fate of Uiese voters, and lo recoimnend 
\ arious remedies for ihc problems dial arc found. But there arc several basic points dial need lo be stressed in pursuing lliis 
analysis, and they can be boiled down to the following: 

• Bad tilings happen in polling places; 

• There arc steps llial have crfcelivcly slopped lire had things from happening in polling places; 

• There are particular steps that can be token now to stop bad things from happening in polling places; 

• The states already liave all the authority they need to administer elections fairly and effectively: 


ft’ 2005 Tl»mson/Wcst. No Claim to Orig. U.S. Govt. Works. 
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• The stores should stop making excuses and start fulfilling their responsibilitv' for administering elections effectively; 

• If the states cannot figure out where the problems arc, the federal government should do so; 

• Shires emd the federal government need to m;ike the financial commitment necesstiiy to administer fair elections. 

In lliis arlicle w e w ill review the antecedents to the piesenl federal civil liglils voting laws and tlie circuiustaiices that led to 
tlic legislation. TIicil wc v\ ill explain the use of federal obscrv'crs under the Voting Rights Act to monitor and report on tlic 
trcahuciit of voters in polling places. Next, wc will discuss actions the stales can lake and liavc taken to stop \olcr 
mislrcalmcnl llial prevents the casting of cffcclivc ballots on election day. Tliis includes on ihc spol corrcciions on clccliou 
day. and galliering fads dial v\ill allow corrections to be made for future elections. Finallv. ue will sliow actions llie federal 
gov cnmiciil can take if stoics do iiol slop the ntislicatmcnl of voters, and lltc autliority for taking tlial action. 

*4(13 I, Before the Voting Rights Act of 1965 
A. Disenfranchisement Was Direct And Hard to Stop 

It has been noted tliat voter registration procedures were first instituted to erect iiurdles that made it difficult for people to 
become voters. ENOJ Most fainously, voter registration requirements adopted after Uie Civil War kept iboiisaiids of African- 
American people from registering to vote. From laws that allowed only wiiiic people to register to vote, to law's iliai were 
iicntial on ilicir face but discriminaioriiy applied, die number of African-Americans on die \ oiing rolls was kept to a 
minimum. 

Ultimately, in Guinn v. United States, |r N7 | the U.S. Supreme Court found unconstitutional ti 1910 amendment to the 
Oklaliorrut constitution tliat required literacy tests of aU applicants for voter registration, but exempted eveiyone who was 
eligible to vole on January I, 1866, and all of ilKir liiKal dcscciidaiiis. Since the Firicenth Amendment became cffcclivc in 
1870. and African-Americans were uruible to register to v ote before then. tl>e 1910 amendment allowed all white males to 
avoid taking the literacy test, while requiring all African-Americtm voter applictints to take it. Law’s that insulate persons 
from a new requirement based on preexisting cliaracteristics. wliich tliose persons irave or get from their antecedents, are 
called grandfather clauses. A grandfadter clause ut a subsequent Oklahoma statute disallowed voter registration to everyone 
qualified to vote in 1916. but vvlio neither voted in 1914. nor registered to vote during a iwo-wcck period in 1916. Tliosc 
c.xccptcd from tlic application of die law were individuals who registered in 1914. a time when African-Americans could not 
register lo vole because of ihc provision eondemned in ilic Cuinn ease. The new Oklahoma stoluic was cvcnumlly held to be 
an unconstitutional infringement of tire Fifteenth Amendment in Lane v. Wilson. iFN 8i 

Similarly, when the U.S. Supreme Court ruled th;it Texas could ixit limit the franchise to white people in Nixon v, Herndon, 
i!; N.9j dial stale abandoned its w hiic-oiily law for gciKial elections, bid aitcinpicd lo rcmo\ c the stale from in\ olv cmcnl in 
political partj' candidiitc selection. When thitt scheme was found niKonstiiutional in Smith v. Alhvright, IFNidi the Texas 
Democratic Party delegated its authority for candidate selection to a "whites-only" club, arguing drat an election to nominate 
a political partj-'s candidate for office is prwate action, not state action, and therefore the partv’ can legally include or exclude 
whoever it wants from voting in the election. This scheme, too, was found *404 unconstitutional under the Fifleendi 
Amendment in Teny v. Adams. [ESi.,1.1,1 During the peudeuev of these cases stale laws effecliveh kept African-Americans 
from \ oliiig in Texas for decades. 

Other lav\s lhal v\erc iicnlral v\crc as enbetive as "vvhilcs-only" laws in keeping African-Anicricans off of ihc voling rolls, 
bul were found equally iiidawfiil. Tire poll lax, adopted by Alaham.-! during its 1901 Conslilulional conv ention, and inieiided 
to keep blacks from voling. worked. [FTJ12] Literacy tests also precluded applicants from registering if they failed to 
demonstrate their literacy by reading and/or writing particular matters, such as portions of the state constitution. Tliese tests 
allowed couniv voter registrars lo aibitrarily keep African-Anicricans off of the voUug rolls, i F N 1 3 1 

As state laws were found to unconstitutionally bar African-Americans from voter registration, skites adopted new tests to 
apply to voter applicants. When Louisiana adopted new voter registration standards, wliite people w ho w ere registered under 
the less stringent earlier standards were allowed to remain on the voting rolls. All the w hile. African-Americans, who liad 
been kepi off of die \ oiing rolls iiiilil iheii undenvenl lesling lo become registered. Although new \\ Idle appheants w ere also 
required lo mccl ihc new siandards, llicrc was a racially discrepant impact of the sclrcmc. The Supreme Court did iiol allow 
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such racially unfair ciraimstances to continue. i FN14l 
B, An Initial Federal Remedy for Discnfnjnchiscd Voters 

In response to the panoply of pnictices and procedures that effectiveh' disenfranchised African-American voters, federal 
civil rights voting laws were included in the Civil Rights Acts of 1957, 1960 and 1964, and codified at .42 U ,S,C , et 

seq. Taken logeOier. these laws include addilioiial language pmhih iiing racial discrimiiinlioii in voting, fFNifJ authorize ihe 
U,S. Allonicv General lo file lawsuits to enjoin racial discrLminalion in voting, fFiTlo j and coiilain adininisiraliv c and 
judicial procedures dial may be used lo slop harassment of newly enfranchised African-American voters at tlic polls. These 
procedures niarl<cd Congress's initial atlcmpi lo breach the wall of federalism, diclaling lhal it is Ihc rimclion of the slates, 
and the stales alone, lo deiemiine \ oter quahlicalions. [FNi7] Because of a sltoug resistance lo federal *405 iniervenlion in 
Slate functions, ihc procedures adopted by Congress lo fight the discriuiiualon' application of literacy tests w ere ponderous 
and required continuing pardcipatiou by tlic courts. iFNl Sj 

These procedures were not effective in dealing with Ihc problem of the discriminatoiy- application of literacy^ tests to 
thousands of individiuils throughout the South. Lawsuits required proof that white Southern county registrars, nearly all who 
conducted voter registration and elections along with other tasks, unfairh' admitiistered the state’s literacy test to black 
applicants, [FNi 91 


To assemble such proof, U.S, Department of Justice (TiOJ") lawyers conducted imcsiigations in each county in Uic 
Souilicm stales dial may liavc been at fault. At a county courthouse, lawyers, accompanied by F.B.I. agents niicrorilmcd each 
\ oter registration applicadon romi'-lltousands in all. Lawy ers and paralegals llicn reviewed each fonn lo record whether the 
applictmt was white or black (a W htid been marked by the rcgistair on tlic applicaiioii forms of white people, and a. C. for 
colored, had been marked on the forms of Afric;m-Americ;ms). and to record tlie applicant’s education, the reason the 
applicant faded tlie test, and other relevant ijiforinatioii. Nearly all rejected applicants were African-American, 

Reasons for application rejection ranged from an iruibility lo explain coiistinuioiial provisions, to an indistinct period after 
the applicant's middle inititil. A number of African-American applicants who were rejected were college graduates, some 
with advanced degrees. It was common for the county registrar to complete applications in neat handwriting for white people 
who passed literacy tests, but allowed the applicant to sign with lus or Iter own nearly illegible, shaky scribbles. Moreover, 
tlic clear evidence of the aibiiraiy- rejection of African*AiiKricaii voter applicants as shown by ilic registration forms still 
required bolstering by oilier doeuinciitation and witnesses. rF N201 

*406 Given such an arduous task, and the continued inability- of the legal system to anticiptnc the discriminatory actions of 
voter registrars wlien applying voter registration requirements, African-American citi7ens continued to be excluded from the 
rolls of registered voters throughout the South. 

[RJcgistraiion of voiiiig-agc Negroes in Alabama rose only from 14.2% to l9.4%bcUvccri 195K and 1%4; in Louisiana it 
barely inched ahead from 31.7% to 3 1.X% between 1956 and 1965; and in Mississippi it increased only from 4,4% to 6.4% 
between 1954 and 1964, In each instance, registr.ttion of vxiting-age whites ran roughly 50 percentage points or more ahead 
of Negro registration. ir'.N21 i 

III addition, each lime liligatioii was successful in enjoining one kind of discriminatory procedure, Uie slate or the counly 
would adopt anollicr Idnd of discrinunaloiy- procedure lhal was equally effective in keeping African- Americans off of the 
\ oter rolls. Agaiiisl tliis backdrop and the vvcll-pubhcizcd efforts of civil riglits workers helping southern African-Anicricans 
lo register lo vole, the beatings of African-American marchers on their way out of Selma. Alabama, heading lo rally for 
voting rights on the steps of the state capital of Mon^mcry', Alabama, in March 1965, plvanizcd the nation and led to Ihc 
passage of the Voting Rights Act of 1965 in August. 

II. Tlic Voting Rights Act of 1965 

A, The Special Provisions of the Voting Rights Act 

Congress found tliat case-by-case litigation was inadequate to combat widespread and persistent discrimination in voting 
because of the inordiiiaie aniounl of time and eneigy requited to overcome the obstruclionisl laches in\ aiiably encountered in 
these law suits. After enduring nearly a century- of systematic resistance lo the FiflcciUli Amcndiucnl. Congress mighl well 
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decide to shift the advanttige of time and inertia from the perpetrators of the evil to its victims. li'N2,il 

The Voting Rights Act (the "Act”) cut through the protective barrier of federalism with two importmt sections. Section 5 of 
the Act- (the "preclearance" provision) required federal review of an\- new voting pnocedure states and counties might adopt. 
iFN2.H Tliis prohibited the adoption of new discriminatorv’ practices when a jurisdiction's present practices were found to be 
unlawful. Section 4 of the Act instantly led to the e nfranchis ement of thousands of people by suspending tlie use of literaev' 
lesls and similar discriminalorilv applied barriers to the registration of *407 African-Americans in the deep soulli [FI\,d4] 
Some slates, such as Virginia, inuncdialcly slopped using literal lesls. In oiler soullicm slates, federal examiners w ere 
appoinlcd under Section 6 of ihc Act i I*'N25'! and were assigned to counlics to conduct fair voter registration under Section 7 
of the Acl, !fN?6l when while county officials refused to slop their racially discriminatory volcr rcgisiralion practices. 
[FN271 Tliis was no small lask. as over 170,000 people were legisleted between l')65 and 1972 llirough lire efforts of ihe 
federal examiners, moslh in Alabama. Georgia. Louisiana, and Mississippi. [r N2S! 

Furihcr. in order lo allow ihc U.S. Allomcy GciKral to know whether discriminalory aclion was lakcn againsl the newly 
enfranchised voters in the polling places on election day. Section X of the Act allowed that, whenever an examiner has been 
appointed: 

the Director of Personnel Management may assign, at the request of the Attorney General, one or more persons, w ho inav' 
be officers of the United States. (1) to enter and attend at any place for liolding an election . . , for the purpose of observitig 
w'hetlier persons wlio are endOed lo vole are being penniued to vote, and (2) to enter and aiiend at any place for labiiladng 
ilic voles cast ai an> clcciion , , , for the purpose of observ ing whcilicr votes cast by persons ciiiiilcd to vole arc being 
properly tabulaicd. fFN291 *408 Tlius, the use of federal observ ers in polling places iiiiiiaJlv aimed Lo proicci ilic rights of 
new voters who were registered by federal examiners. Althoiigh federal volcr rcgistraiion became rare after 1972, the 
predicate under the Voting Rights Act for assigning federal observers has not cltangcd: federal observers continue to be 
allowed only in counties that are certified by tl»e U.S. Attorney General for federal examiners, As a result, lo allow 

the asslgmnent of federal observers lo a county, the countv' has be certified by the U.S. Attorney General or a federal court for 
federal examiners, |FM 31| The assignnxnii of federal observers continues to be a comcrsloiic of the cnforccmcnl of Ihc 
Voting Rights Act., Over 23,()0() federal observ-ers have been assigned to monitor polling place procedures since 1966 and 
over 4.393 since 1 990 alone. IR432I 

B. Racial Discrimination at the Polls 

Federal observers were able to noic and dociiiiicnt a wide v ariciy of discrimiiiaioiV' actions iltai were lalicn agaiusi African- 
Amcricans in the polls. Some of these insulting and dircci actions arc reflected in Ihc United Slates' responses lo 
interrogatories in U .S, v, Conecuh County, !FN.3 3| 

While providing assistance to a black voter, white poll official Albrest asked. "Do you want to vote for white or niggers?" 
The volcr staled lliai he wanted lo give cvciyonca fair chance. Albrcsl proceeded lo poiiil oul the black candidaics and. with 
respect to one white candidate, stated, "This is who the blacks arc voting for," Poll official Albrest made further reference to 
black citizens as "niggers" in the presence of federal observers, including a statement that "niggers don't have principle 
enough to vote and they shouldn't be allowed. The government lets them do anything," IFNF.ii 

*409 Wliile poll workers treated African-American voters very dUIeienlly from the respecLfiil. helpful wav in vvltich lliev' 
treated wliilc voters. When questions arose about the voter rcgislraiioa data for a vvliilc person, siicli as a person's address or 
dale of rcgisiralion. or wlicn a wliilc person's name was not immc diaicK found on die poll books, ihc v olcr w as addressed as 
Mr, or Mrs., w as treated with rcspccl, and the mailer was resolved on the spot. If the voter's name was not found, oflcn he or 
she either was allowed to vote anyway, with his or her name added to the poll book, or alternately, the person was allowed to 
vote a provisional or challenged ballot, which would be counted later if tlie person were found to be properly registered. If. 
how ever, the voter was black, the voter was addressed by his or her first name and either sent away from the polls without 
\ oting. or lold lo stand aside unlil the while people in Uik: voted. African-American voters were not allowed lo lake sample 
ballots into the polls and were made loxrotc without those aids. I R-T75 j 

African-American voters wlio were unable to read and write, due in large part to inferior segregated scliools and tlie need to 
go to work in the fields at an early age, were refused their request to have someone help tliem mark their ballot, 
iiolwitlisianding llie Voting Rights Act's bar on literacy tests. In some instances, wiiile poll w orkers loudly announced tlie 
African-American voter's inabililv lo read or write, embarrassing the voter in front of liis or her neighbors. When black 
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voters said they could not see the ballot well, some white poll workers went so far as to give a magnifring glass to the 
African-American voters, ckrllenging them to read using the magnift ing glass in front of everyone present at the poUing 
place. Illiterate white voters, on the other hand, were allowed assistance by a person of their choice without comment. 
Routinely, white couples were allowed to enter the voting booth together to mark their ballots. 

Ill tliose instances w here African-American voters had an assistor in the bootli, atbitraiy rules were concocted that limited 
tlie number of voters an assistor could lielp, or made the assistor wail outside tlie polhng place, requiring the voter to enter the 
polls alone and negotiate alone tlic sign-in proccdiues admudslcicd by uiifricudly vvliilc poll workers, before being allowed to 
ask tliat the assistor be allow cd to liclp. j'FN3 6] All loo oAcn, when the voter said Ik or she needed assistance tlie w liitc poll 
worker proceeded to help the voter, and did not give the voter a chance to ask for ilic assistor the *410 voter w auled; the voter 
did not know if the poll worker cjist the ballot as the voter desired, and had no confidence that the bttllot was correctly cast. 

Racial discrimination in the polls is neither limited to African-Americans, nor limited to the south. On November 2. 1 999. 
in the Cil\ orHainiranick, Michigan, the qualifications of more lhaii 40 voters were cliallenged on grounds that they were not 
citi7cns. The challengers were members of a group knowm as Citi7cns for a Better HamtranKlc ("CCBH"), who were 
organized to keep elections pure. As described in the Consent Order and Decree in U.S. v. Ciri' of Hamtramck: IFiS37 l 
6. . . . Some voters were challenged before they signed their applications to vote. Other voters were cluillenged after tliev' 
liad signed their applications and their names liad been aimoimced. Tlie cliallenged voters had dark skin and distinctly Arabic 
names, such as Moliaiued, AJuned, and Ali. The challengers did not appear to possess or consult an\' papers or lists to 
dcicnninc wlioinio cliallciigc. 

7. Once challenged, die city election inspectors required iJic cliallenged voters to swear llmi Qicy were American citizens 
before pcnriiliiug them to vote. Voters who were not challenged were not required to do so. The cil.v clcciiou inspectors did 
not cvahuitc the propriety or merit of the chtilicngcs. Some <kirk -skinned voters produced their Amcrictm passports to identifr 
themselves to election officials. Nevertheless, these persons were challenged by CCBH. and the election inspectors required 
them to take a citizenship oath as a prerequisite to voting. No white voters were challenged for citizeiisliip. No wliite voters 
were required to take a. cili/cnsltip oath prior to voting. ir.S'.iX! 

The consent decree also states that city officials were apprised of the incidents, thtit they consulted with stete election 
officials who were present in Hamtramck on election day, but neither the state nor tlie city election officials prevented the 
baseless challenges from continuing. It was claimed that other Arab-American citirens may liave heard about the incidents 
and decided iioi to go lo ilic polls to v oic tliai dav . 

C. Discrimination Against Language Minority Croup Members at the Polls 

Besides discriminatory- treatment of citizens based on race, citizens who speak English poorly, or not at till, lurve faced 
obstacles to voter registration and voting. In 1975. Congress took note of discrimination agtiinst people who have only a. 
limited ability to speak English. For tlicm, printing or providing informalion only in English is effective as a literacy test in 
keeping them from registering to vote or ctisiing an effective ballot. Such discnfianchiscmcnt wtis outhiwcd when the Voting 
Rights Act was amended and expanded in 1975, The terms of Section 4 of the Act, containing the formula for applying 
special coverage to counties, were changed to include *41 1 among prohibited tests and devices: 

the practice or requirement by which am' State or political subdivision provided aiw registration or voting notices, forms, 
instructions, assistance or other material or iiiToniialion lelaliug lo the electoral process, including ballots, oidv in the English 
language, vvlicrc the Director of the Census dclcrmincs that more than five percent of the citizens of voting age residing in 
siieli Stale or political subdivision arc members ofasiiiglc language mmorilv. rFN 391 

Language minorities are defiiied in the Voting Rights Act as American- Indian. Asian-Ainerican. Alaskaii-Naliv es. and 
people of Spanish licrilagc. [FisT-il Usujilly, political subdivisions as defined in the Act are counties. |PN4ti The 1975 
amendnients to the Act required that when a newly covered jurisdiction 

. . . provides any registration or voting notices, forms, inslruclions, assistance, or other materials or infonnaliou relating lo 
the electoral process, including ballots, it shall provide them in the language of the applicable langtiagc minority group as 
well as in the English language .... irN42! 

Counties hi Arizona. New Mexico and Utah were certified for federal examiners, and federal observers vv ere assigned to 
document the extent lo vvliich the Eiighsh language was used in areas where iiiaiiy of Lite v oters spoke Native- American 
languages but understood Eiighsh only marginall y Similarly, federal obscrv'crs liavc been assigned to polling places in 
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Spanish language areas of Arizona. Texas, New Jetsev' and New Yoik Ci^\ and Chinese langiuge areas of New York Citv'. 
aiid San Francisco and Oakland, California. iFN-lBl In all these areas iniiiontv' language citizens were allowed to *412 
register to vote, but the use of the English language instead of the voters' first langwtigc prevented them from understanding 
the voting instructions and the ballot. Polling place workers either were not able to speak the language of the voters, or if 
thev' could, were not trained to translate the documents and procedures into tlie language of the voters. By the 1 99()s federal 
observers v\ ere assigned to monitor discrimintrtiou against language minorih' group members in numbers equal to the federal 
observers assigned to monitor non-language racial disemninatiotL [FN44'j 

The need for llic language miiiorilv provisions of the Voting Rigbls Act coiuiuucs to be dcnionslralcd in areas of llic coiinirv 
wbcrc English is not persons' priniarv- language. Normally one would assume that polling place workers would be chosen 
from die popiilalioii wliere Ore polling place is located, and llial they would speak another language in addition to English 
with die same frequency as die voters. In many insiaoccs. liovvcv'cr, lids did not happen. For c.vamplc, in cllmicallv changing 
neighborhoods in New York City% the choices of the political party' apparatus resulted in the repeated appointment of English- 
speaking poll w orkers w here a large portion of Ihc new voters in a precinct were Spanish-speaking Puerto Ricans. In Passaic, 
New Jersey. English-speaking poll workers were nnablc to find the names of Spanish-speaking voters in the polls books 
because the poll workers did not know that the voters' femily name traditioiwlly was the second of three names they used. 
Some voters were denied tlie ballot because they identified their street name according to conamon Spanish usage ratlier tlian 
the formal English name, fFN kvl In Texas and southern Arizona polling places Hispanic voters were admonis^d not to use 
Spanish wlien lalkiiig in the polling places and wlren giving assistance to voters wiio needed lielp ulien voting. Moreover, 
die ciiizciisliip of Hispanic \ oicrs was questioned at the polls, with \ olcrs being required lo somcliow prov ide oii-Uic-spoi 
evidence of Uicir ciiizcnsliip before being giv cii a ballot; such evidence was not required of Anglo \ oicrs. IFNiCd 

Evidence of other kinds of discriniintitorj' behavior of polling place workers and others toward Spanish Itmgimgc voters 
inside the polls is provided in the reports of the Independent Elections Monitor appointed in *41 3 September 2()()() by the 
court 111 a consent decree in U.S. v. Passaic City; IF N -i 7] 

Ai P.S. 6, observers called to report lliai the challenger was making racist renuarks about Hispa.nics. Ai the Ukrainian 
school, challengers beca.ine veiy' aggressive tind were yelling at voters, slating thtit they did not live in the country and should 
not vote. Ironically, many of these challenged voters were off-dtity Passtiic City police officers. Angel Casabona. Jr, was 
one such cluiUeiiged police officer who av oided confrontation and properly came to Passaic City Hall to liave his voting 
status clarified. Escorted by the City Cleric and investigators front tlie prosecutor's office, Mr. Casabona reentered tlie poUing 
site and was pcmiiucd lo exercise liis vote. The brazen cliallcngcr was reprimanded and board workers were reminded lliai 
cliallcugcrs should not be iiilcraciing with v oicrs. {FN4,8], 

The most, disuiibing incident of the June 26. 2001 municipal primary election occurred ai ibc polling place ai Si. Maiy's 
School in Passaic, Someone allegedly' stoic the flag from outside the polling place. The police were called. An officer 
responded and caught the purported perpetrator. The Officer entered the polling place and asked who had called the police. 
No one responded. The officer barked comments in substance to the poll workers as follows, "Can't you read? What country 
do you conic froni?" When a imiiiicipal worker of Indian origin came to see wlvat Ihc problem was, ihc officer then asked, 
"And what country' do you come from?" When a Latino federal obscrv'cr tried to cxphiin the dictates of the consent decree, 
the officer asked for credentials. When the observer showed his credentials, tlie officer found them inadequate because they 
lacked a picture and detained the observer. The Officer told the observer, "I could arrrat you for this," Upon being alerted to 
the controversy. I asked investigators from the Passaic Counft' Prosecutors Office and Deputy Cliief of the Passaic County 
Police Deparimenl lo intercede. Wlieii a Sergeant from the Passaic Police depaitmenl responded al llie scene and learned 
wlial liad liappcncd. lie apologized lo the federal observer and told him he lltouglu sonic scnsilivilv training mighl be in order 
for llic officer. Noiably. lliis disciiininatory behavior took place in a city wlicrc the Latino population is al 62 pcrccnl. 
Inlolcraiicc in ihc cily is slill cxistcnl and hiding under color of official right. jFN49j 

The use of Eiighshrallicr llian Cliincsc in polling places in Cbiocsc ncigliborlioods of San Francisco and Oalcland (Alameda 
Counlv ). California, and New York City left voters confused about procedures, and ignorant of ballot propositions and 
conicslcd offices. As was noted in the Scltlcniciil Agreement and Order in U.S. v. Alameda County: 

*414 According to the 1990 Census, the population of Alameda County includes 6X.1X4 Chinese Americans and 30,120 
Chinese American citizens of voting age. The 1990 Census reports that 1 1.394 persons, or 37,83 percent of the Chinese 
citizen voting age population in Alameda Counh', and 1.3 percent of the total citizen voting age population in Alameda 
County do not speak English well enough to participate effectively in E ngli sh language elections. Thus, over 1 1 .000 Chinese 
American cilizens in Alameda County cannot fuDclion eflecdvely in the electoral process e.\cepl in die Cliiiiese language. 
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Problems were also severe in Native-American areas of Arizona. New Mexico and Utali. The problems faced by Native- 
Amcricans in these areas arc illustrated in Cibola Coun^', New Mexico, which contains the Ramah Chapter of the Navajo 
Reser\'ation and the Acoina and Laguna Pueblos. The Stipulation and Order in U.S. v. Cibola Countv' IP N.^ i i slates that: 

5, According to the 1990 Census, 57.8 percent of the Navajo voting age population and 18,1 percent of the Pueblo voting 
age population in Cibola Count}’ do not speak English well enough to participate effectively in English language elections. 
Thus, a significanl proporlioti of Lire Native-American populatioa of Cibola County, and a significanl niajorilv of Na\ ajos, 
caimol fuiiclion in llic clccloral process c.xccpi in lire Navajo or Kcicsau languages. [i'N521 

6. The Na\ ajo and Kcrcs populations of Cibola Counly hvc in circumstances of signiTicanl isolation from the iion-Nalivc- 
Amcrican populations of the counly. Cibola Coiuily is unusually large in physical icnns and covers a geographic area 
rouglilv die size of die Slaie of Coimeelicul. Over foiur-Cnhs of ihe non-Nalive-Ainerican populadon li\ es clustered wiihiu 
or near llic adjacciil incorporated conintunihcs of Gtanls and Milan, close lo tire couiUy courllioiisc. The Aconia and Laguna 
populadon centers arc between 25 and 50 miles away from Grants, die county scat vvliilc the Ramali Cliaptcr House is 
approxinialch 50 miles from Grants. Tlic isolation of the Native-American population of Cibola Coimiy burdens ihcir access 
to the franchise. 

8. Native-American citi7ens living within Cibola Counh", suffer from a history of discrimination touching their right to 
register, to vote, and otherwise to participate in the political process. Until 1948. Native-American citizens of New Mexico 
were not permitted to vote in state and local elections. iFNS^l In 1984, the court in Sanchez v. King held that tlie New 
Mexico stale legisladx e redisiriciing plan discriininaied against Naiive-Americans. tFN5j j. 

9. The Icv'cl of political participation by Naiivc-Amcricancilizcusof Cibola CouiUy is depressed, Volcr registration rales 
in ihc *415 prcdomiiianily Nalivc-Amcrican precincts have been less Uiaii lialf Uic rate in non-Naiivc-Aincrican prccincis, 
and Naiivc-Amcricans a.ie affected disproponioiiatcly by voter purge procedures. Allliough Naiivc-Amcricans comprise over 
38 percent of the county population, fewer than eight percent of all absentee ballots luivc been from the predominantly 
Native-American precincts. There is a i>eed for election information in the Njivajo and Keresan languages, and a need for 
publicitj’ concerning all phases of the election process for voters in Ramah, Aconia and Laguna. The rate of participation by 
Naiivc-Amcricans on such issues is less than one third of the participation rale among non-Nalivc-Amcricans, "nicrc is a 
need for polling places staffed with trained translators conveniently situated for tlie Native-American population, IhNS.?! 

Tlie remedy for this imlawfid disparitv' is complicated by the facts that (1) the Navajo and Pueblo languages are oral, not 
written, and (2) there are no equivalent terms in the Navajo and Pueblo languages for many words and phrases in the election 
process. 

Nalivc-Amcrican polling place workers in reservation prccincis faced a more difficult task iliaii while poll workers in 
getting to tbc training session for poll workers that were held many miles away in county scats where most white people 
lived. At the training sessions Native-American poll workers were given little or no instruction about how to translate ballots 
and propositions, and many of their attempts to do so on election day resulted in the most rudimentiiiy references. For 
c.xaiuplc. poll workers assisiing voters at the polls would refer to the office of secretary of state as someone who works in the 
state capitol- and bond levies for education were sstid simply to be increases in taxes. Many- rimes the Native-American poll 
workers found it so diffiailt to figure out how to explain items on the ballot they just instructed the voters to skip the offices 
or propositions. Moreover. Native-American voters who had been purged from the voter rolls because they failed to respond 
to written notices tliey either did not receive fFN56] or did not understand, were turned away from tlie polls v’itli no 
explanation of wli\ ihev were nol able lo vole, ajid were given no oppoflutiilv lo re-regisier there. IFN'57| 

*416 III. How To Find Out Where Uigusl or Discriiiiiiialory Poll Procedures 
Will Happen; The Federal Observer Model 

A. The Tlncc-Slcp Prc-clcclioii Iiivcsligaiiou 

The lask of assuring compliance by polling place workers with appropriate polling place procedures requires (1) knowledge 
of what is happening in the polling places, and (2) the authority to correct actions that arc in violation of the prescribed 
procedures. For over thirtv’-five years the DOJ has determined, before each election, what will happen in specific polling 
places in particular counties in states far from Washingtom D.C. Based on this information DOJ determmed at wliich poOing 
places discriminatoiy activity would take place, and the exact number of federal observers needed at each particular poUhig 
place, from among the hundreds of counties in ibe sixteen stales that are fully or parliallv covered under Seclioii 4 of die 
Voimg Rights Act, [FN: 58 i and llic ten additional Juiisdiclions in other stales llial lia\ c been and remain certified b\ courts 
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under Section 3 of the Act. irM 59{ 

This DOJ effort, known as a prc-clcction is conducted by the Voting Section of DOJ's Civil Rights Division, Pre- 

election suiveys began right after the Voting Rights Act was enacted, as a tool for determining where and how marn- federal 
obsen’ers w ould need to be assigned under Section 8 of the Voting Rights Act. Through the years the pre-election sun'eys 
Imve remained relatively unclianged for determining where racially discriminatoiy actions (as contrasted w ith language-based 
dilficiillies) v\ ould occur in the polling places of the deep souUi This process is inslrucliv e on a broad level because it can be 
used, with variations. b\ slates tliroughoul the country'^ to dclcnninc. prior to election day. wlicrc problems will occur on 
election day in polling places across the stale. 

The DOJ focus during the pre-election surveys is lo find ciicumsiauces dial ate likely to lead to actions dial will 
disadvantage voters in tlic polls on election day. To allow black voters lo vole vvillioul inlcrfcrciicc in lire SoulL the Voting 
Section focuses on counties where black candidates are facing wliite candidates, especially where political control of the 
govcnhng body is at slake. Those arc the circuinslanccs where experience lias sliown that *417 polling place workers arc 
more ;ipt to take actions that deprive Afriain-Anicricjins of their right to vote. Moreover, the inclination of polling place 
workers to take discriminatory action agtiinst African-American voters is more likely when the black candidates h;ive ii real 
chance of beating white opponents. (For concerns about other kinds of problems at tlie polls, the pre-election survey would 
focus on the facts and antipatliies relating to those problems). 

The surv'cys begin about si.\ weeks before dte election, wliich is a tiiiic wlicii candidate qualify ing lias been completed and 
campaigniirg lias been in progress, Tlic Voting Scciion contacts county election directors to dclcnninc a number of facts, 
including Ihc name and race of the candidates, the office each is coiilcsling, which catuhdalcs arc incimibcnis, the county's 
procedures for appointing polling place workers, and the county’s procedures for responding to problems thtit arise on 
election dtiy. Telephone ctills tire also made to African-Americtm people in each county who are familiar with llie way 
elections have been conducted in the county during recent elections, who know who the candidates are and how the 
candidates have been conducting their campaigns, and w ho arc know ledgeable about rclaiiouships between the races in the 
county and whether there have been any recent racial incidents in the county. 

Often, on-site information is necessaiy to decide vvhetlter federal observers are needed. Voting Section attorneys then travel 
to tlie counties where the facts sliovv that poll workers will make it difficult for black voters to cast their ballots for the 
caiididaics of llicir clioicc. The aiiomcy s inicrvdcw the county election officials, tltc couniy sheriff (or cliicf of police, if a 
cily clcciion is in issue). Africaii-Aincrican county residents. iiKludiiig people associated wiili cominuiiiiy and civil rights 
organi/atioiis. and ca.ndidaics. Thus, the attorney s get siifficicm infonnaiion to make their recommendation lo Voting Section 
supervisors as to whether federal observers should be tissigned for the election, and. if so, the number and placement of 
federal observers that will be needed on election dtiy, lF?'i6(){ Tlie polling places that are selected for the assignment of 
obsereers are those at which (l)The facts show that African-American voters are likely to be mistreated or misled on election 
day. and where (2) ihc couniy has no cffcclivc way to cither know what is happening in the polls, or for responding to 
problems that occur at the polls, or both. 

During the pre-election surveys the Voting Section supen’ising attorney talks frequently with the Voting Rights Coordinator 
at the Office of Persomiel Managemeirt ("OPM") who recruits and superv-ises tlie people who serve as obsen ers. fFNcl] 
Tims, OPM is aware of tlie identity of the counties *418 that are the subject of field invesligalions. and of tlie 
rcconunciidalioiis of tlic allomcy s for ihc assigiuicnls. numbers and poll locations of federal observers. Because of the 
ongoing coordination between tlic Voting Scciion and OPM, Ihc federal observers are chosen by OPM and arc ready lo 
depart for their assigned location the nxvJiicnt a final decision is made by the Assistant Allonicy GciXiral for Civ il Rights as lo 
tlie numbers and placement of the observers. )FN'6 21 

B. Federal Obsereers on Election Djw 

The prc-clcction process not only grecs DOJ information it needs to dclcnninc where ;ind how many^ federal observers will 
be needed on election dtiy, it puts DOJ lawyers in contact with coun^’ election officials before the election, and the DOJ 
lawyers inform the county officials of the problems that DOJ found nn^- occur in the county's poUs on election day, Tliis 
contact continues during the election, as the DOJ lawyers provide the couuW' election officials witli infomiation the lawyers 
gel from Lite observ ers. 
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The obsen'ers are briefed by DOJ attorneys and the observ’er captain on the day before the election. The obsen ers have 
pre-printed forms on which to record the activitv’ in the polls. Observers often attend the ballot count and record tlie number 
of votes received by each candidtitc. A federal observ'd report form can be found at Appendix E, 

During election d;iy an observer supervisor repeatedh' visits the polling places wliere federal observers are stationed. This 
supervisor remains in constant telephone contact with the DOJ attorney' in tlie county. This gives the DOJ attorney in tlie 
counly a consiaiil flow of mfontialion lltrouglioul the day about activities dial transpire inside llie polls. jT'^Jl Wlieii ihe 
federal *419 obsen ers inform ihc DOJ allomcy of actions of po lling place oflacials dial iIk allomcy concludes arc inlcrfcring 
with die voliiig riglils of African-Americans, the DOJ allomd' gives the facts to tlic local official m cliargc of the clcclion lo 
Slop ihc discriininaloty aclivily. Local officials may also use diis informalion after ilic clcclion lo lake slcps lo prcvcnl Ihc 
incideiils from liappening again. 

Similar steps are taken on election day when federal observers are used to determine compliance w ith the langmige minority 
pro\ isioiis of ihc Voting Rights Act. The prc-cicclion preparation is diffcrcnl. Iiowcvcr bccauscan inabilily or lack of desire 
of poll workers to provide information to non-English speaking voters docs not usiuilly depend on the identity of the 
candidates or the issues iiwolved in a particular election. The information obtained in one election about language minority 
procedures will determine whether federal observers are needed in the next election. !i'N6 Jj 

The reports of federal observers tiave pruiuuy enipliasis on the language aspects of polling place procedures and die aciioiis 
of polling place workers. .[FM.5J A federal obscrv'cr report fonu used for language miiioriiy clcciioiis can be found ai 
Appendix F. Usually, ilisncidicr required dial Uk observers arrive at Uk opening of iIk polls, nor lliai lltcy slay all day. Tltc 
goal is to have die observers attend the polls long enough to witness a number of minority language voters go through the 
voting process. This will give the obscrv'crs sufficient facts to allow the DOJ attorney's to analyze the county's compliance 
with the law. 

Wc should emphasize dial, federal obsen-ers do iiol interfere with tiK election process. Their limited function, lo pass along 
information to their 0PM supervisors and the DOJ attorneys, is in accord with the dictates of Section 8 of the Voting Rights 
Act. i f Nfiii I The observers must not gwe instmetions to poll workers, mtist not give help to voters, and must not share their 
observ'atioiis, judgments or opuiions vvitli indh iduals in tlte polls. Tliey are eyes and eats. Tliey are paid witnesses. 

IV. Rcquiiijig Coiiiiiics lo do Tltcir Job 

In ils ciiforccnicni of all federal civil riglits laws tltc DOJ aiicmpis to obtain voluntary compliance from prospective 
dcrcnda.nis. Tliis has been especially true when enforcing die Voting Rights Act because ihc prospeelive dcfcndauis arc 
officials of state and local governments. 

•42(1 From the beginning of DOJ's enforcement of Ihe Voting Rights Aa. DOJ lawyers persoivilly conducted investigations 
in each counly before examiners or observers were assigned and regularly checked on the progress of examiners while voicr 
registration was conducted. On election dtiy, a DOJ attorney continues to be present in ctich county to which federal 
observ'ers are assigned. The DOJ attorney obtains information from the obsew'ers during election dtiy and debriefs the 
observ'ers immediately after the election. Ehiring tJveir presence in the counties, the DOJ lawyers liave continuous contact 
with county officials to give tliem tlie information gained from their pre-election investigation in the county and from the 
federal obsen ers. Those local officials liave Ihe oppottimily to ioslmcl the liead worker al llie polling place lo follow ihe 
approprialc procedures. Tlic federal obscrv'crs inside ihc po lling place witness tlic cessation of ihc disciimiiialorv aclion or if 
llic disciiiuiiialoiy' aclion conliiiucs, ihc DOJ lawyer again brings the mfomialion from llic observ ers lo ihc allciilion of the 
counly clcclion official lo allcnipl to gel corrective aclion. Thus, federal obscrv'crs galhcr evidence of discriminalory 
activities in the polling place for future legal action, and scrv'c to eliminate discriminatory' action on the spot. At times, the 
mere presence of federal observers at tlie polls simply prevents the tendency of polling place workers to discriminate against 
minority voters. 

A, Court-ordered Remedies Require Counties To Do Their Job in the South 

Some compulsive action is needed when coun^' election administrators do not address outstanding problems in the polls, 
and do not follow proper election day procedures. A primary reason for the mistreatment of African-American voters w as 
and coiilinues lo be ihe failure of local election officials lo appoint African-Americans as polling place workers. The 
evidence of misircaimciil dial ihis discriiitiiialoiy' pohev' had on ATricaa-Amcrican voters provided a Finn basis for courl 
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orders requiring defendants to take specific steps to recruit and hire African-Americans to work in the polls. One good 
example of tliis result is the consent decree in U.S. v. Conecuh Countv^ iFN^571 The decree required the defendant political 
partv' executive committees (responsible for nominating people to serve as poll workers) to "engage in affirmative 
recniitment efforts aimed at ensuring that the pool of persons from w-hich nominations are made fully reflects the availabilitj' 
of all qinilified persons in Conecuh County who are interested in serving as election officials, w ithout regard to their race or 
color." |T N(iS ] 

Those rccruilmciil cfCorts were required to include encouraging candidates to "seek oul and propose for nomiiialioii black 
cilizcns." and sending iioliccs lo local organizalious comprised picdoininanQy of black cilizens ... to advise ihcm dial ihc 
parly inlcnds Lo noniinalc persons lo serve as election ofncials and encourage llicm lo have inlcrcslcd persons nolify Ihc 
chairperson of the respective political party executive committee *421 of their willingness to serve as election officials." 

A 1993 consent order in U.S. \. Johnson County staled that: 

1. According to the 1990 Census, the total population in Johnson Counri' is 34 percent black and the total voting age 
population is 29.2 percent black. 


***** 

7, Of the one hundred Uiirty one individuals who were employed by Joluisoii CouiUy lo serve as poll oITicials beiween 
1988 and Aiigusi 1992, cigliiccn (14%) were black. There were no black poll workers during iliis period ai seven of die 
Lw'clvc polling places. 

8, Only cigiu. (12%) of the sixty-six poll officials employed by Johnson County for the July 21. 1992 primaiy election 
were black. There were no black poll workers at eight of Ihc twelve polling places. 

9, Of the one hundred and six poll officials employed by Johnson County for tl»e NovenU^er 3. 1 992 general election, only 
sixteen (1.^%) were black. Tliere were no black poll workers at six of tlie twelve polling places. 

10, No black person has ever served as a managing poll officer or an assislanl niauaging poll ofneer aiany of the county's 
polling places, iF' M7()| 

Included in die Johnson County conseiu decree among die steps the defendant county conmiission and siipenisor of 
election must take to have African-Americans fairly represented among the polling place w^orkers are. "[sjending wTitteii 
notices to local organizaiions comprised prcdominauily of black citizens . . . to adv ise them dial ihc couiiiy inlcnds to appoiiu 
black persons lo sen c as poll worivers and poll managers:” and "(c]oiuaciing black candidaics and members of die poliiical 
panics , , , lo asccriain the names, addresses and telephone numbers ofblack ciiiAins who arc qualified and available lo serve 
as poll officers," In addidoii the defendants must publicize in local newspapers, on radio, on lelevision and on 

posters their policy' of conducting elections free of racial discrimination. They also must train the poll workers on how to 
perform their duties in a racially nondiscrimintnoiy manner, and, with specificity, on how to deal with voters who need 
assisiancc. 

Even with the specific steps set out in the fifteen page Johnson Coun^' consent decree, the reports of federal observers 
showed that African-American citizens of Johnson Coun^' were continuing to be excluded from among the ranks of those 
appointed to work at the polls because the supervisor of elections did not adliere to the terms of the decree. After further 
discussions belw eeii llie coiiiuy and DOJ, in lieu of DOJ pursuing conleinpl of court proceedings llie counly appointed a bi- 
racial coimnillcc *422 fonned of coimly residents to perform the prcLimiiiarv' poll worker rccruilmciil and nomination 
functions prev iouslv pcrfomicd by the election superv'isor. Icav-ing her willi her slalulory duly of formally appoinling die pod 
workers. I FN '/>’ J As a result. Arrican-AiiKricaiis were fairly appointed among those who worked at the polls, and 
discrimination against African-American voters al the polls abated in Johosou Counly. Georgia, in inunedialely subsequent 
clcclions. 

Both the Conecuh County and Jolnisoii Counly eases show how infonnalion gathered by obseners can serve as Ihc 
evidentiary^ basis for litigation, how particular indwiduals at the couu^' Icv’cl can persist in discriminatory procedures despite 
state law and federal litigation, and how the identity and training of the people working inside the polling places is of primary 
importance in eliminating injusdee from the poUs. It should be remembered tliat in both instances the DOJ lawyers first 
shared dieir information with state and local election officials in an attempt to allow^ those officials to eliminate the 
discriminatory treaimenl of voters. These eUoits provided the election officials wllh somelliing they could obtain by 
tlicinsclv cs, i.c., iiifomiatioii about wiial wcnl wrong in their polls. The need for die resulting lidgalion demonstrated llial 
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those officials were not willing to stop the discriminaton' conduct. 

B, Court-ordered Remedies Require Counties To Do Their Jobs for Language Minorities 

Even after the Voting Rights Act was amended in 1975 to require that areas designated under a formula must provide 
inforinatioii and ballots in languages other than English, inadequate training of polling place workers continued to 
disadvantage minoritv' language voters. The reports of federal observers gave llie allomeys from tlie Departinenl of Justice 
the iiifomiation they needed to prove to county oHicials that violations of llic Voting Rights Act liad occurred, and to obtain 
consent decrees tlial set out specific steps that the counties would take to cITcctivcly provide and tiaiislalc election 
infonnalion to Naliv c-Aincric.'m cili/ens. 

Most of the consent decrees to cure discTiminalory'^ actions in Indian couiUiy- under Uic langnagc niinorilv provisions of 
Section 203 of the Voting Rights Act | FN73i set out in detail the procedures tliat election officials had to follow for voter 
education, voter registration, translation and balloting. jFN74j It is significant tlial tlK great majority of the prov isions in the 
consent decrees focused on the counties' administntirv'c responsibilities, including liiring *423 additional county personnel, to 
try to give Njitive-American voters equivalent access to information about an election and voting procedures as white people 
received as a matter of course, because all information was provided in English and in areas near the county seats. 

Thus. Uie Stipulation and Order in U.S. v , Cibola County is forty-four pages long, iliirtv -iliree pages of u liicli is a Naiive- 
Anicrican Election Infonnalion Program, Tliis prognuu prov ides iliai. "Cibola County sliall employ at least ilircc 

Naiivc-Anicricau Voting Rights Coordinators who will coordinate iIk Naliv c-Anicricaji Election Infonnalion Program in 
Cibola. County . . ." These coordinators have to be bilingual in either Navajo or Kercs attd English, iltcy arc lo be lured only 
after the county consults with the tribes, they arc to be tniincd in till aspects of the election process, they arc to attend tmd 
make presentations tit chapter and tribal council meetings, tind perfonn numerous, specifically described functions that would 
provide election infonnation to the Native-American citizens of Cibola County. 

It was and remains difficult, however, to compel obdiinite county clerks and other county election adininistnitors to perform 
the myriad election-connected functions in a way thtit meets the requirements of tire court, orders, Tliese cases argue 
persuasively for continuing tlie practice of seeking detailed cotirt orders that can be enforced through contempt proceedings. 
LF.N7.61 


An alternative approach was talvcii in a consent decree bciwccn DOJ aitd Bcnwlillo County, New Mc.xico. wlicrc the court 
order was accompanied by, but did not incorporate, a manual coiiiaiiiing procedures to be followed in order lo comply with 
the Uingiuigc minority' requirements of the Voting Rights Act. i F.N7? l The consent decree required that the county lure a 
native language coordinator who is bilingual in Navajo and English, and specifically noted that. ”|T|he primary responsibility 
of the Intitive kingtuige coordinator!, a full-time employee of Bernalillo County, shall be to c;iny our the county^'s Navajo 
language cicciiou procedures, pubHciiy and assistance, including assisting the county to cany out ihc procedures in ihc 
maniuil ..." ii-' N7Xi Tlic consent decree also required the counti' to csteiblish ?i trtwcl. supply, and telephone ctill budget for 
the native language coordinator, iLN221nnd subjected the counft^ to t1»e preclearance provision in Section 3(c) of the Voting 
Rights *424 Act, !FN8 (M which allows the county to make changes in tlie mtiuual and for DOJ to review those chtinges to 
detennine that they are nondiscriniinatoiy before they can be implemented. fFN^H Tliis approach luis the benefit of allow ing 
tlie county to tailor its adiniiiistralive procedures to its particular petsotmel and office situation, and of allowing practical 
cliaiigcs 10 be made in llic administrative procedures when necessary without Liaving lo request the llucc-judgc court for au 
amciidmciil to Uic court order. 

V. Slate Laws Gov eming Irregularities, tiUerfereuce and Iitiiinidalion At 
Po lling Places 

Eacli Slate has established laws and regulations that govern the conduct of elections williiii iJic stale. Tlicsc include laws 
csiablishing the localioii of polling places, conduct of elections, methods of getting on the ballot, composilion and printing of 
the ballot, appointment of officials overseeing the conduct of the election, selection tmd training of poll workers, 
qualifications of voters, and absentee voting. Many of these laws were intended K) ensure that voters may freely exercise 
their right to vote. 

A. Poll Watchers 
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Most state laws give the candidate or political parties the power to observe behavior in the polling places. These are the 
people who choose the polling place watchers. :uid theiy have the power to refuse to reliire watchers who do not properly 
apply stiitc polling place procedures. Thus, the law of New York sav's: 

At any gener;il. special, town or village election, any par^’ committee or independent body whose candidtites are upon the 
ballot, and at aiw primarj- election, aiw two or more candidates and am,- political committee m;iy hjive for each election 
district tliree watchers at any one time .... Watchers shall be appointed by tlie cliairmaii of aiw such part}', coinniittee or 
independenl bodv or b> llie candidates. ,[TiN82] Siimlarly, Utah law says: 

For each regular general election or statewide special election, and for each regular priinaiv- . . . cacli registered political 
party and any person interested in a ballot proposition appealing on the ballot may appoint one person to act as a \ otiiig poU 
watcher to observe ihc casting of ballots, another person to act as a counting poll watcher lo observe ihc counting of ihc 
ballots, and another person to act as an inspecting poll watcher lo inspect tlie condition and observe tlie securing of ballot 
packages. i.F,'N83J *425 Though poll watchers are on hand during elections, state laws do not routinely give state-level 
officials the authority to take action, apart from the authoriri' to prosecute officials for malfeasance, if county or municipal 
election officials refuse lo lake steps that will assure fair treatment of voters at die polls. At nKisU stale level officials arc 
empow ered to gain information about activitj- in the polling place that can serve as the basis for action after the election. 

B, Proliibitiug Intimidation and Interference 

In addiiioii lo prescribing routine election procedures, most states liave laws iliat proliibii intiniidatioii of voters or 
interference with their ability to freely c.vcfcisc (heir riglii lo vole. Some slate laws liavc broad proliibiiioiis against 
interference wiilt or iniiinidaiion of voters at any time. Oilter states only ptcvciu inicrfcrcncc w iilt or iniiniidaiioii of voters in 
ciucring and exiting the polling place. Others only prohibil intcrfcrciKC with election officials in the exercise of their duties 
and arc silent with respect to voter intimidation. iFN84j While penalties for violations of most voter intimidatiou statutes arc 
misdemeanors under state laws, some tire felonies. [FN85| 

In addition lo providing criminal penalties, a few stales have created ollrcr statutory means for dealing with voter 
intimidtttiou. such as creating special civil causes of tiction or providing special remedies such as invalidation of elections. 
For example, Tennessee Ct>de Aunornted Section l<>k allows invalidation of an election based on violation of statutory' 
provisions against intimidation. [FN86'| Debvvare law creates a specific civil cause of action for tliose who are victims of 
intimidation or attempted intimidation. (FN8T} 

*426 Wliilc most states liavc at least some siaiiiics designed to protect voters from interference or iniiniidaiioii, only a few 
Slate laws provide specific siaiuioiy means for dealing with voter iniiniidaiion or interfercuee while it is happening. For 
example, Nebraska and Washington jillow certain specified officials to take actions, including arrest, to clctir entrances and 
exits from polling places when obstructed, 'FN88! 

South Carolina and Virginia specifically confer special autlioriiy on election officials to lake aciioii to enforce state laws 
against voter intimidiition or interference of a broader nature than physically blocking access to polling places. South 
Carolina law grants police powers to maixigers of elections. it-'NXuj Virginia law permits election officers to order the arrest 
of persons under ceriain circumstances. I1-N91M Wisconsin law requires nmniciptil clerks and election inspectors to prevent 
interference with voters at the polls, but does not provide bow they are to do so. fFN911 These state provisions are unusual hi 
tlial tliey specifically aulliorLie election officials to lake action lo slop voter iiilimidalion or interference at die lime lliey 
occur. 

While very few slates allow iiitcncution at Ilic polling place, there are some slates that provide a nicclianism for gathering 
infonnalioii after bad tilings at polling places occur, similar to those mechanisms under die federal civ il rights law s. Take tlie 
law s of Ilhnois and Georgia, for c.xampic. vvhicii pcrmil an official in the Sccrclaiy of Slate's or Auomey General's office or 
die appropriate county 's district allonKv 's office lo lake diiccl action regarding acliv ily dial occurs in die polling places, bul 
only after die aclion has occurred, hi Illinois, the Slate Board of Elections may review and inspect procedures and records 
relating to the conduct of elections and voter registration as may be deemed ncccsstiry'. and report violations of elections laws 
to the tippropriate State's Attorney. iKNVZi In Geoigia: 

*427 It sliall be the duty of the State Election Board ... to investigate, or autliorize die Secretary of State to investigate, 
when necessary or advisable, tlie administration of primary' and election laws and frauds and irregiikirities in prunaries and 
elections and lo report violations of tlie primaiy and election laws either lo the Allomey General or tlie appropriate district 
atlomcv w ho sliall be responsible for furllicr invcsligadon and prosccufion .... 


'Cj 200.5 TlionisonAVcst. No Claim to Orig. U.S. Govt. Works. 



158 


11 TMPPCRLR4()1 Page H 

1 1 Temp, Pol, & Civ, Ris. L, Rc\\ 401 

(Cite as: 11 Temp. Pol. & Civ. Rts. L. Rev. 401) 


Histoiv'. however, is not on the side of broadening the investigation powers of state actors. For, liistorically, state actors 
have been part of the problem at polling phiccs and not the solution. This is especially a dilemma in legislating against voter 
intimid<ition and interference. 

C. Law Enforcement— Problem or Solution 

There are slate laws dial recognize lliis problem and specifically prohibit law cnforccmcnl officials from engaging in 
intimidation or appearing williin a certain distance of polling places. Pennsylvania law provides lliai: "In no cvcnl may any 
police officer unlaw fully use or practice any iiuiinidalion, threats, force or violence nor. in any manner, unduly influence or 
overawe any elector or prevenl liim from voting or reslrain bis freedom of clioiee, nor may any such police officer eleclioneer 
or dircclh or iiidirccdv allcnipl lo influence ihc election or electors wbUc vvilliiiionc hundred feel of a polling place." iT'N ‘)4 ] 
South Carolina limits the presence of police officers only to those siuuinoned by election managers to enforce their orders. 
"No shcrifT, depuly shcrifT. policeman or oilier officers shall be allowed lo come wilhiu Ihc polling place cxccpl lo vole 
unless summoned into it by a majority' of the managers." ir-'N951 There arc other states that, while not prohibiting law 
enforcement officers from being present at polling places, specifically prohibit acting under color of authority to intimidiite or 
interfere with voters. 

VI. Problems Tliat Allegediv Oaniired iuPolliiig Places On Election Dav No\ ember 
7. 2000 

DcLcmiiiiaiioii of die optimum means of ensuring die riglii of all citizens to freely cast Uicir votes w idioui inicrfcrciicc or 
iniimidaiion depends on the ability loidenlify what die problems arc and fashion an appropriaic remedv . Some problems can 
be dealt with on election day at the polling place, while others may require investigation and action after the fact. But the key 
is to establish tippropriate systems to gather the information as Ivis been done at tlie federtil level in places covered by the 
Voting Rights Act. 

The 2()()() presidential election focused perivips the greatest attention *42Heveroii the election process in the United States. 
Numerous organiTtitions conducted invesiig;itions and issued reports on \vh;it happened at the polls ou November 7, 2()()(), 
[FN97] Some of these inquiries were broader tliuii a review of w'hat liappened in Florida, Wliile liistorically there has been 
some public awareness of problems at die polls in the United Slates, many members of die public were shocked to discover 
dial, in faci, every balloi casi for ptcsideiii is not necessarily counted aixl tliai problems ai die polls arc noi liniiicd lo cenain 
areas of die couuiiy where ihcre arc iniiioriiy groups. In the past, to the c.\(ciu dun ilicrc lias been publicity regarding poUing 
place problems, lhai publiciiy has been primarily due to actions taken by iIk Dcpanmcui of Justice in ciiforcing ilic Voting 
Rights Act, Thus, many people believed that clcaion dtiy irregularities were limited only to particular areas of the country 
and that these irregularities were largely a thing of the past. As a result of the focus on the 2()(X) presidential election, 
howev'er. there is a more general awareness thjit polling problems are far more prevalent and widespread. 

For years, in addition to local poll watchers, both the Republican and *429 Democratic parties have conducted election diiy 
operations during which attorneys and political operatives across tl»e coimtry- l»a\-e monitored actions in the polls on election 
day, and. in the case of recounts, throughout the recount process, sometimes for weeks after the election. In 2()()(). this 
activity extended well beyond election day. While the DOJ focus on election day is to gather information to conduct 
inv esligalions for fiilure aclioii and to address problems that arise on election day . the parlies' eleclion day operalious have 
been more focused on idciilifying problems dial could poicnlially be solved during die clcclion day . tf.N98J As pan of lliis 
opcralioiL llic parlies mainiam phone lines tlial receive and centralize icportiug of clcclion day irrcgularilics. Nomially . lliis 
opcralion is over when the polls close in the last stale. jFN99j In 2(KH), howcv^cr, dial was only ilic beginning. On Ihc day 
after ihe eleclion. reporls of eleclion day irregularities came flooding into die Democralic Nalioiial Conmiillee and ihe 
Gorc/Licbcrmaii campaign. fFNl'H)] Special phone lines were set up to receive these calls and obtain contact information. 
Several days later, teams of attorneys were set up in Florida to contact complainants and gather and organize the allegations 
of irrcgularilics. Some of ihis infonnatioii was used in the various lawsuits dial were brought in Florida. 

Despite the numerous organizations that conducted reviews of election day 2000, those reviews resulted in reports, not 
action. While the Justice Department may have investigated specific allegations, there has been no public comprehensive 
official uivestigatioii mto most of the aUeged irregularities. Therefore, it is impossible to determine liow^ many of the 
allegalions w ere merilorioiis. For purposes of this article, however, it is not necessary lo know. There is now a widespread 
perception dial clcclion irrcgularilics do occur in this country -including some beyond die types of problems addressed by ihc 
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Voting Rights Act. A review of the tv pes of allegations made in 2<X)<) is helpful to an understanding of what steps states can 
take to restore public confidence in the electoral sv^stem. 

In 2()()() some of the allegations of irregularities were known on election dav' and others were not discovered until after that 
day. In the case of some election ckiy allegations, there were opportunities to take steps to attempt to correct them before the 
polls closed. FollovA ing is a simunary of tlie Iv’pes of allegations of inegularities made mid some specific examples of each. 

A. Ballol Design Irregularities 

Poor layout of a ballol can rcsull in voter confusion. Perhaps the most *43P prominent allegation of flawed ballot design is 
llie now infamous "bullerfly ballol" in Palm Beach Couuly Florida. The design of tlie ballol w as such llial many people w ere 
uiiccriam wliicli hole lo pimcli for ihc candidate of their choice. In some iuslauces voters puiiclicd more llimi one hole for 
president (known as an "overvote”). In other instances, voters believed tliat they might have punched the wrong hole. When 
ibis issue was publici/cd, there was a concern that many people who intended lo vole for A1 Gore, in facl casl voles for Pal 
Buchanan. As a result of this confusion, there werc also allegations tfiat voters who were confused or thought that they had 
miscast their vote were denied an opportunity to discard that ballot and vote a new ballot, even though Florida state law 
provided drat remedy. 

Paiiv officials were aware on election day of the alleged coufusiou caused by ilie biiuerflv ballol. Palm Beach county 
officials were contacted and in sonic instances, signs were posted in polling places advising people of iliis confusion and 
urging dial tlicy review Uicir ballol carefully. Infomiaiion was also pul out iluougli radio siaiions adv ising of Uic confusion 
and ailcinpling lo alert voters who had not yet gone to the polls. For sonic voters, of course, it was loo laic. This led lo 
numerous calls from individiuils who were afraid that they might h;ivc voted for tlK wrong person, seeking advice as to what 
they could do once they left the polls. 

B, Very Long Lines at the Polls 

There were numerous complaints on election day that lines, particularly in minority polling places, w^ere excessively long. 
Long lines allegedly discourage some voters, particularly diose wlro must take off time from w ork to vote and those whose 
employers do not readily provide leave for voting. There were allegations that some people who saw the lines in various 
polling places became discouraged and left uiUtoui casting votes. 

There wore also allegations of confusion regarding the rules on voting after ilic polls close. Most stales provide ilial any 
voter in line at the time of poll closing is entitled to vote. There were allegations, however, tlvit people waiting in line outside 
polling places were told that they' might ;is well leiwe because they would not be allowed to vote even though they' were in 
line at the time of closing. 

In one state, a lawsuit was brought on election day seeking to keep the polls open late because it was alleged that long lines 
caused by inadequate numbers of polling places and voting machines, and machine breakdowns, would result in the de facto 
denial of the right of many voters to vote. A Circuit Court Judge of the Circuit Court of the City of St. Louis ordered that the 
Board of Elections extend the liours of voting, but that order was overturned later that day on appeal to the Missouri Court of 
Appeals. ITNlfLlJ 

*431 C. Inadequate Parldng Facilities aixl Lack of Public Tiansportatiou 

There v\ ere allegations llial many sites selected for po lling places were not easily accessible by public iraiisporlalioii or liad 
inadcqiialc parking available. These allcgalions were made in Florida as well as oilier stales. Since people silling iii ihcircars 
were not in line at Qic polls, llicy woiUd not be eligible to vole aflcr no rmal poll closing limes even lliougli they were w ailing 
in the parking lot lo find a parking space. L-ack of access lo public Irausporialion also can cause liardship for voters, 
particularly for those who must take time off from work. A lengthy commute to the polls or a long walk from public 
transportation can discourage people from voting. 

Wliile, ill the absence of an investigation, there was do evidence that most parking and transportations problems w ere 
malicious, there were some allegations tliat local law enToicemenl authorities directed cars lo places where there was no 
parking available and sought lo vigorously enforce no parking zones around polling places even wlicrc il was clear dial the 
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polling place had inadeqrate parking facilities available. These b'pes of allegations are ones that can potentially be remedied 
on election dav', if local observers are made avvaie and know how to intervene vvitli state mid local officials to attempt to solve 
the parking problcms. 

D, Motor Voter Problems 

There were numerous allegations from across the countiv that voters vvlio had registered under the National Voter 
Registration Act showed up at tlicir polling place and were nol on ihc rolls. Under Uic NVRA. stale agencies tlial oblain 
\ olcr registrations arc required to forward them to the appropriate aulborilics. Tlicsc allcgalions arc ones tlial tlic Dcpartinciit 
of Justice typicalK iincsligalcs after tlic election is over to determine whether (iKrc ivcic widespread syslcinie problems or 
neglecl by llie slate agencies cliaiged with impleroenliiig ibe law. 

E. Interference by Law Enforcement Officials 

Presence of state and local law enforcement officers can have a negative impact on mniont and can intimidtitc legitimate 
voters. Tliere were allegations in various parts of the countn' that officers set up road blocks outside polling places to 
perform random seat belt, drivers license and car registration cliecks: that officers stood outside polling places w itli lists of 
outstanding warrants looking for suspects; and that officers stood outside polls suggesting tliat voters needed to be able to 
prove Oieir eligibility to vote by prcrfucing some type of ideuUDcaiioit Tliese types of allegations can be broiiglii to ilie 
alicniiou of slate and local authorities who have uic ability to iulcrv'ciic during election day and slop any iinauUiorizcd 
acdviiy under color of law. Some such allegations were made in Florida on election dav and were iiivcsiigaLcd bv stale 
officials, | fNl()2| 

•432 F, 1 ntegrity of Ballot Boxes 

In most slates, ballot boxes (or the equivalent depending on tlic sysicm used) arc collected at the local level and arc 
transported to central locations for tabulation. The integrity of tl»e count depends lieavily on the security of those boxes. 
Tliere were allegations across the country that ballot boxes were missing; that they were found later but their chain of custody 
could not be determined; that ballot boxes were left in unsecured areas to w hich (here was unrestricted access; and that the 
number of ballots counted did not correspond to the number of voters voting. Of course, these ty^pes of allegations are not 
new. nor do llicy conic priinanly from Florida. Our popular culture lias longsuuidiiig jokes about people voLing from tlic 
grave, liv ing in v acant lots and stuffing ballot boxes from the upper midwest to the Deep South going back to llic earliest 
days of our democracy. However, the accuracy of the vote counted depends on live inicgriiy of the sysicni of guarding and 
accounting for those votes, and while jokes tire made about thcp-ist, ballot-counting shcnanigtms arc unacccptfiblcin the 21st 
centuty, 

G, Lack ofTraiiiiug of Poll Workers 

Our system of voting depends heavily on the use of volunteers across the countn-. While elections are managed under the 
auspices of state and local boards of elections, in most jurisdictions the polling places themselves are nin virtually 
exclusively by volunteers. There were mimerous allegations in 2000 that polLing place officials refused to answer questions 
from confused \ olers; told v oters that (here was nothing they could do if they made a misiake in casting llieir ballols; did not 
allow voters to access a sample ballot or machine; and did nol allow voters to liavc assistance to w Ihcli they arc cnlillcd under 
federal law . While it is possible tlial some of these allegations involved tlic dclibcralc gh ing of iiicorrccl infomiahon. il is 
far more likely Ibal ibc majorily of these problems were caused nol by malice of poll workers bul because of lack of training 
and supervision, 

H. Absentee Voting Irregularities 

Absentee voting problems arose with respect to regular routine absent ballots as well as with the unique problem of military 
overseas ballots. There were tillegations tliat voters who requested absentee ballots received more than one; that voters who 
requested absentee ballots but did not receive them were not allowed to vote when they showed up at the polls; tlmt partisan 
representatives of political parties were allowed by local election officials to complete incompletely fdled out absentee ballot 
envelopes; tlial absentee ballols were obtained on behalf of nursing home inhabitants llial were then voted with the assistance 
of partisan local officials; and tlial absentee ballols not properly filled out were counted in some jurisdictions and disallowed 
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in others, 

*433 In Floridci, there was ti particuhir issue whh vast numbers of overseas militatv’ ballots. Under the terms of a consent 
decree with the Department of Justice, in Federal elections overseas militarj' ballots must be counted if dated by the d<ite of 
the election and received within a specified time period. !FN103! There were allegations after the election in Floridti in 
particular tliat military ballots were counted ev’en though thev' did not meet tlie technical requirements, such as tlie 
reqiiireiueiit that the> be dated. 

I. Accuraev of Tabulalioii and Unifonn Slatidards 

As a result of tire recount in Florida hi 2000, numerous articles and studies have now been written about tire relativ e merits 
of different types of voting cquipincnl. Accuracy issues arc of two kinds: (1) vvliclhcr Uic equipment accuraich record and 
read the votes cast by each voter; and (2) whether the equipment correctly tabulate the votes cast. The Florida recounts 
focused allcnlion on the diffcrciKCS between types of voting machines, llicir accuracy and the number of ballots routinely 
disqualified. Prior to the Floridti recount it was not widclv' understood by tlic public that in any^ election there tire numerous 
ballots that are disqutihfied and not counted in precincts across the country. Of course, in an election that is not close, 
disqualified ballots would not clinnge the outcome of the election and. therefore, are of little concern, in a close election, 
they could. fFN!041 Much of the legisbtive interest post November 2000 has been on ensuring tliat state and local 
govenuuenis obtain voting equipmeitt titat records aaniratelv as many votes as possible and is as immune as possible from 
Ituitian error. The Amcricait public has now become familiar wiili ovcrv'oics. undcrv oics and otlrcr icniis tliat previously 
were not household words, 

111 addition to machine failure or inability to ticainitcly read votes cast. tlK aftcrinatli of election 2()()() also drew' attention to 
the lack of uniform standtirds for counting votes. The Florida pregn;int<li;id/dimpled<had debate illustrated the divergent 
standards (or kick of standards) applied from one precinct lo anodiereven vvirtiin tlie same state, 

J, Biisliv, Gore 

Tlie opinion of tlie Supreme Court in Bush v. Gore. [FNi05j suggests that states must develop uniform standards for fear of 
running afoul of equal protection under the Federal Constitution. Tlie per curiam opinion of the Court stated tliat the Equal 
Proicciioii Clause of ilic Founccuth Amcudiiiciit applies noi only to the graiiiiiig of ilic righi lo vole bui also lo ilic maimer in 
*434 vvliicli llic right lo vole is c.\crciscd: 

The right to vole is proiccicd in more than the initial allocation of the francliisc. Equal proicciion applies as well lo ihc 
manner of its exercise. Having once granted Ihc right to vote on equal terms, the State may not. by later arbitran' and 
disparate treatment, value one person’s vote over that of another. iFNIriOi 

While ihc full significance of Bush v. Gore for slate adniinislraiiou of elections will evolve over the next few election 
cycles, it is clear that more anention must be given on a stJitcwidc level to tlie conduct of elections ;it the local level, Tlic per 
curiam opinion notes that the question of whether local entities within a State may- develop different systems for 
implementing elections was not at issue in the ctise. lt’NU)7! However, tlie Court's equal protection analysis suggests that 
where state officials confer authority on local officials the state may have a greater burden to ensure the equal appheation of 
ils laws lo V olers. jTNfQy h nmy no longer be siiQicienl lo enlrusl local officials vvilh llie same level of discrelion lliey liave 
exercised in llic pasl. 


VII, Stales Should Act Now lo Slop Bad Things from Happening lo Volcrs in the 
Polls. 

The stales liavc ihc aulliorilv to regulate aclivily llialis pcmdllcd in the polling places on clcclion day, including rcgulalions 
as lo who is allowed in Llic polls, and lo adopt rules lo keep order in ihc polls. As nolcd above, nearly all of tlic stales liavc 
used ihis aulliorilv lo pass laws lhal proscribe vole fraud, and several slates have laws dial proscribe uulovvard acliousby poll 
officials or others that deny or abridge peoples’ right to V’otc without intimidation or interference. But the states have 
delegated to the counties the responsibility for conducting the election and maintaining order in the polls, and by doing so. 
the states Iiave abdicated their responsibility for preventing bad things from happening to voters in the polls on election day. 

The liislory of injuring v olers Qirough administrative action, as reflected in ll»e federal v oting righls cases, was one of slate 
malfeasance, in llic first insiaiicc. Tlicn. when ihc stales' rules and actions were enjoined, llic stales adopted Icgislalion 
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leaving it up to the counties to take the arbitran' actions that deprived people of their right to vote. This pattern continues 
todav', as counties continue to deprive people of their voting rights by misusing the responsibilitv' delegated by the states to 
conduct elections. 

Moreover, deprivations of voting rights today transcend the racially btised actions that soil our nation's history. The 
episodes tliat came to light in the wake of the presidential election in November 2000, mid tlie United States Supreme Court's 
aiialvsis of unequal application of adminislralive rules as violations of the Equal Protection Clause in Bush \ . Gore, iUiisiraie 
*435 llial dcprivalioiis of v olcrs' rights because of adminislralive malTcasaiicc, disregard of ihc rules or a failure to apph rules 
cquallv 10 all \ olcrs and voles is unlawful. Since the stales have the aulhoiily lo set die rules for llic conduct of elections, il is 
up lo ihc stales lo remedy those deprivations. 

The federal observer program as il is adininislcrcd under ihc Votu® Riglils Act illusiralcs Ural govcmmciil officials can 
design programs to anticipate where there will be an unequal application of state niles at the polls, and to direct remedies at 
ihosc polling places where ihc problems arc likely lo occur. Stkes can do likewise, and could devise even more cffcclivc 
programs to anticipate where voters mjiy be deprived of their rights at the polls, given the states' closer proximity^ to their 
counties and more direct knowledge of the activities that occur during elections in the state. States already have much 
iirforination about unden’otes, oven'otes and other instances where voters have been ineffective in casting tlieir ballots, and 
can determine where voters are deprived of their rights at the polls. Once the identity of these polling places is established, 
Slate law sliould give state election ofTicials the responsibilily of contacting ilie county election officials lo infomi iliein of ilie 
nature of ihc problem at ilic polls and of die coircci stale election procedures. In insianccs w ltcrc Llic couniv officials arc 
unwilling or unable to lalvc action lo assure iliai Uic anticipated problems do not occur, stale law should give siaic clcciion 
dircciors aiilhoriiy to direct that eorrccl procedures be used, and lo use personnel dirccUy rcsponsible lo the sLa.lc ofTicials in 
the polls in order to insure that state procedures arc followed. 

Tlie Voting Rights Act does not give the federal observers or tlie U.S. Ctepartment of Justice authority to stop discriniinatoiy 
action as il occurs, IFMIO 'M But jusl the presence of disiiitcrcsicd iliird-parij observers under the Voting Rights Act. has the 
prophylactic effect of discouraging errant behavior in tite polls, especially when those observers represent a government 
agency that is intent on ensuring correct behjivior toward voters. The states can go nnicli further, and confer on observ'ers 
authority to inform polling place workers about correct state procedures, and to put state supervisory persomiel in contact 
with county or polling place officials to direct diem to follow^ stale voting rules. If the Voting Section of the Department of 
Justice's Civil Riglus Division can do such a fact^ircctcd Job from WasliingioiL D.C. and can locale polling places where 
minorily group voters arc lilvcly to be disadvantaged or at wliicli ihcre may be effons lo iiilimidaic voters, surely lire stales, 
from a. closer vantage poini. with knowledge of ilicir own procedures and familiariiy with ilicir own couuly election 
administrators, could do at least as effective a Job, After all, the state mics arc the ones tlvit arc to be followed, and il is their 
citizens and voters who will be victimi7ed by their own officials. 

If the slates do not assume ihc responsibilily for conduciiiig cffcclivc *436 elections wlicn ihc counties fail to do so. ihcu ihc 
United States Congress should consider whether federal civil rights voting Uiws should be expanded to include the 
deprivations of voting rights at the polls because of administrative malfeasance, disregard of the mles. or a failure to apply 
mles equally to all voters and votes. At the same time, Congress should consider similarly expanding the unquestionably 
successful federal observer program. 

Such Icgislalioii could be conslitutionallv based on the Equal Protection Clause rationale of Bush v. Gore. Tlicrc is 
precedent for lliis approacli in the Voting Rights Act itself. The Act initially was based on llic Fifteenth Amendment. Tlic 
Fiflcculh Amendment's prolcelions apply only to deprivations of the right to vole on (he grounds of race, color or previous 
condition of senutude. When the Voting Rights Act was amended in 1975 to prohibit discrimination against langiuigc 
minority groups, the amended provisions were based on the Fourteeitth Amendment as well !is tlie Fifteenth Amendment in 
order to eliminate possible challenges to the new provisions on the grounds that the protected minority language people 
would not be found lo be racial groups. IFFi i 10! 


Conclusion 

The coiitimious deprivation of voting rights faced by United States citizens at election polls, coupled w itli the notoriety of 
those problems following the November 2000 presidential election, make it incumbent upon the states to use their authority 
lo regulate tlie eleclioii process. Slates should lo adopt procedures for: (1) delermiiiiiig where \ olers will face obstacles w hen 
casting cffccliv c baUots at tlic polls, and (2) inlcFccding and remedying those obstacles in any county tlial fails or refuses lo 
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remedy them on its own. These procedures may follow the federal observer iixrdel or may ;i variation of other models. If 
states faO to discliarge their responsibility, federal legislation should consider expanding tlie civil rights voting law s and the 
federal observer program in order to tiddrcss such dci^vation of voting rights. 

Reform to correct voter discriiniivition has financial implications for the states, however, ! i 1 1 For example, there is a 
widespread belief tliat votmg tecluiology across the country must be updated. Tliis is costly, and federal action to provide 
fiinds is critical. But, even beyond llte cost of voting machine s eslablishing an elTeclive system for Iraining election 
officials, monitoring elections and enforcing the laws will icquiic a substantial coimnilmcnl of resources b\ the statcs--a 
conmiitincnt they may be unable to make \v ilhoiil federal financ ial assistance. 

*437 Appendix A 


NUMBER OF PERSONS LISTED BY FEDERAL EXAMINERS UNDER SECTION 7 OF THE VOTING 
RIGHTS ACT. 42 U.S.C. 1977c l%5-2()(M) irNlLll 


State 

Total People 

Non-white People 

White People 


Listed 

Listed 

Listed 

Alabama [fnii3] 

66,539 

61,239 

5,300 

Georgia [FN114] 

3,557 

3,541 

16 

Louisiana [FN115] 

26, 978 

25. 136 

1,842 

Mississippi [FN116] 

70,448 

67,685 

2,763 

South Carolina [FN117] 

4,654 

4,638 

16 

Total 

172,176 

162,239 

9,937 


*438 APPENDIX B ASSIGNMENT OF FEDERAL OBSERVERS UNDER SECTION 8 OF THE 
VOTING RIGHTS ACT. 42 U.S.C. 19?:ii BY YEAR AND STATE. 1966-2000 1.FN1191 
TABULAR OR GRAPHIC MATEWAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE 

*44t» Appendix C 

EXCERPTS FROM PLAINTIFFS RESPONSE TO INERROGATORIES AND REQUEST FOR PRODUCTION 
OF DOCUMENTS, U.S. v. Conecuh County ii-NLlOi 

A white voter waiting in line to vote sttrted to white poll official John P, Bewley that she w;is untible to obttiin a yellow^ 
sample ballot distributed by the Alabama Democratic Conference. The black voter standing next in hne liad such a ballot. 
Mr. Bewley stated, "You ain't [sic] of the riglit color." During the same dm-. Mr. Bewley stated to federal observer Riddle, 
"See, Lite niggers bring in ihese yellow marked ballots. The nigger preaclters mu lire niggers down liere, you know. They tell 
them how to vote. I don't lliinlc Uiat's righl." [FN1 211 

PoU officials instnicted vvliite registered voters to confirm their registration status in die office of the Probate Judge. Black 
v oters vvliose names were not on tlie list were in each instance simply lold that lliey could not v ole, and w ere giv en no 
instruction by poll officials. Wliitc voter Sailer's name did not appear on the list, and Ms. Sailer acknowledged llial she 
resided in a rural precinct and not m box 11-1. Ms. Salter nevertheless was allowed to vole an uncliallcngcd ballot directly 
on the machine. 

Ms. Lewis, who required assishmcc because of a vision problem, signed the poll list !md shited that she wished for her 
companion (unidentified) to provide assistance in voting for her. White poll official Windham stated, "Can't nobody go in 
there with you." After a pause. Mr. Windham stated to Ms. Lewis, "y^oucan fill out an affidavit and then she can go in with 
you. Can't you [read]'.’" Mr. Whidlimn's tone and manner were sufficiently abrasive tliat Ms. Lewis left the voting place. 
Some moments later she was observ ed to reniaik to a companion, who was (lying to persuade her to make anollier attempt to 
V olc. "I'v c done liad trouble willi tlicm twice before and I'm not be gging them any more. I'm not scared but I'm not begging 
anybodv." Ms. Lewis returned accompanied by M-. Richard Rabb. at that time Utc Cliair of the Concculi county Brandi of 
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the Alabama Democratic Conference. Ms. Lewis was allowed to vote, and tlie poll officials provided necessarv- assistance 
with the affidavit. Ms. LevA is remained veiv upset and tematked, "Whv^ couldn't tliev liave let me vote to begin with'.’" 

Ltb'iZii 

Black voters at box 9-1 (Old Town) were told throughout the dav' of the October 12. 19X2 special mn-off election, that no 
more than two voters were allowed in the polling place atone time. This *441 restriction was imposed on 30-35 occasions. 
In no instance were white voters required to conform to this procedure, and die poll officials allow ed as many as five w liite 
\ olers in ihe polling place at a lime. [FN i24] 

Ms. Slaccv enforced ihc liniilalion on lltc ninoiml of lime a voter could spend in tlic booth in a random and discriniinalorv 
fasliioiL She enforced ihc liniilalion against black voters more frequently tlian i^iusl wldlc \ olcrs. During llic Iasi hour of 
voting the rcquircincni was applied exclusively against black persons. On at least two occasions she told black voters thal 
llieir lime liad elapsed w hen, in fact, it had not. [FN1251 

During Ihc course of Ihc day. poll oflicinls addressed all black voters by tlicir first names. Older wliiic voters were 
addressed by tliccoiincsy lilies ofMr. and Ms. f FM126] 

While poll ofricial James Ellis initialed new procedures for assistance ofblack voters. Wilhoiil nolicc to any person. Mr, 
Ellis required assistors accompanying voters into the polling place to remain 30 feet outside the polls until Mr. Ellis had 
finished inteniewing the voter and summoned the assistor. !FNI2?i 
PoO officials w ho assisted black voters did not read the ballot to the voters or odtenvise advice tire voters of the contests 
and the candidates. They simply asked the voters, "Who do yon want to vote fofJ 

PoU official Lois Siaccy marked (Ire ballot for a voter she was assisting in contests in w liicli lire v oicr did iioi express a 
preference. 

Poll officials frequently served as assistors without asking voters receiving assistance who they^ wanted to assist them. On 
a number of occasions, poll officials sen’ing as assistors did not re:id the complete ballot to the voters. 

*442 Appendix D 

JURISTICTIONS CURRENTLY CERTIFIED FOR FEDERAL EXAMINERS UNDER SECTION 3(A) OF 
THE VOTING RIGHTS ACT [FNJ.29| 

Term of certification 

October 23, 2000 order, effective until December 
31, 2005. 

December 5, 1979 order, effective "until further 
order of the court . " 

August 7, 2000 order, effective until December 31, 

2003. 

June 2, 1999 order, effective until December 31, 

2003 

April 27, 1998 order, effective until June 30, 

2003 . 

April 21, 1994 order, effective until April 21, 

2004 (originally certified by December 17, 1984 
order) . 

Sandoval County September 9, 1994 order, effective until at least 


State Jurisdiction 

Illinois Town of Cicero 

Louisiana St. Landry 
Parish 

Michigan City of 

Hamtramck 

New Jersey Passaic County 


New Mexico Bernalillo 
County 

Cibola County 
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September 9, 2004 (originally certified by 
December 17, 1984 order) . 

Socorro County April 11, 1994 order, effective until April 11, 
2004. 

Utah San Juan County December 31, 1998 order, effective until December 

31, 2002 (originally certified January 11, 1984 
order) 

*443 Appendix E 

TABULAR OR GRAPHIC MATERIAL SET FORTH ATTHIS POINT IS NOT DISPLAY ABLE 
*462 Appendix F 

FEDERAL OBSERVER REPORT 

Names of Federal Observers; Arrival Time Departure 

Polling Site Name and Location: Ward and Election Districts (WD/ED) : 

I, SITE AND VOTING LOCATIONS 

Describe a.n)- signs/oiit\va.rd indicators to locate the polling place: 


Were signs bilingiwl? Yes No 

Describe arn sigiis/oiitvvard indicators to locjrte the voting location inside the buildup’: 

Were signs bilingual? Yes No 

*463 TI, TELEPHONE 

Was a telephone iivailable for use <rt tlic polling place? Yes No 

Wliere v\ as it? 


Did yon obsene election officials using the telephone at atn^ time to contact election officials? If so. under vhat 
circninstaiices? 
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111, INITIAL SET- UP OF POLLING PLACE (For FIRST SITE onh-...one for each targeted ED) 

WD/ED &iiscore 

Wlial lime did clcclioii oITicials arrive? 

Did board members ha\ c a check list for availability and posting ofbilingual materials? Yes No 

Did llicy remov e all the iiialcrials from their supply packet and review them? 

Yes No 

Did the board members read the board etiquette certificate (p^’ stub) before sigiiiiig'? Yes No 

At wluit time was tire ED open for voting? If the ED was not ready for voters at tlie poll opening time, were miy voters 

turned away? Yes No 

If y cs, how many were turned away? 

Additiontil observations during set-np: 


*464 rv. CLOSURE OF POLLING PLACE (For LAST SITE only .one for each targeted ED) 

WD/ED 

What. l.imc did election oflicials begin shutting dovMi? . What time was tlic voting machine shut down? 

Did voters show up after the machines were shut down? Yes No 

If so, how many? , If so, were they allowed to vote? Yes No How? 


Wliat time did the polls close? . Were any persons in line? Yes No If yes, how many 

Were all persons in line allowed to vole? Yes No If noL who prevented them from \ oling and wlial reasons if any, 

were given? 


What time did election officials le;ive? _ 
Additional obsemitions during closing: 
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*46.*! V, POLLING SITE OFFICIALS 

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAY ABLE 
*466 VI. DESCRIPTION OF POLLING PLACE 

Draw a diagram of lire polling place lliat sliovvs Uic lolloping; 

Location of voling macliiiies or boollis. 

Location of tobies for election officials for all E.D,'s (Identify electoral district mind>er.) 

Location of (MB) Master Board WorVer, (J) Judge. (I) Inspector. (M) Member. (T) Translator. (C) Cliallcngcr. (P) Police 
Officer. (Z) Investigator, (D) Deputv’ Attorney General, and Federal observers (O). 

Location of telephone, if an^^ 

Location of the provisional baUot bag (orange bag) 

The route from ihc building cnlrartcc to voting site (describe if iicccssaiy) 

Label the location of Spanish, and English language voting instructions, signs, or cards (Labeled by number (see pg, 6) and 
by language E = English, S = Spanish or B=Bilingual) 

Vll, BILINGUAL MATERIALS 

WD/ED 

Use tlic foliowiiig tabic to indicate where iJic following arc. circling wliicli items were in Englisli using (E), wliich were in 
Spanish using (S). and wdiicli were bilingual iismg (B). 


ITEMS TYPICALLY ON WALLS, TABLES ETC. 

1) Sample voting machine ballot 

2) Voter Rights Pamphlet 

3) Vote Here/No Voter Turned Away sign 

4) Board worker's name tags 

5) Voter Complaint Forms Available Here table sign 

6) Voter instructions sign 

7) "Write in" instructions sign 

8) Interpreter available sign 

9) Passaic County Superintendent of Election Poll book 


Where 

located? 


E, S, B 
E, S, B 
E, S, B 
N/A 

E, S, B 
E, S, B 
E, S, B 
S 
E 
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10) Voter authority slips (booklet) B 

11) Challenge forms (8 forms) E, S 

12) Challenger Instructions sign E, S 

13) Voter's complaint forms (2 forms) E, S 

14) Provisional ballot Instruction sign E, S, B 

ITEMS TYPICALLY WITHIN BALLOT BOOTH 


15) Instructions on what to do if assistance needed inside E, S, B 


of voting booth 

16) Machine instructions (how to operate the machine) E, S, B 

17) Voting strips (candidate names) E, S, 

B 

ITEMS ACCESSIBLE TO BOARD WORKERS 

18) Pre-addressed postage paid envelopes for complaint N/A 

forms 

19) County polling place material checklist (for board E 

worker's use) 

20) Affirmation of residency E, S, B 

21) Provisional ballots E, S, B 

22) 3 Simple Steps to voting E, S, B 


"468 Vlll. CHART SUMMARY 

1, LANGUAGE ASSISTANCE FROM CHART A 

Did you observe voters who received assistJince in Spanish: 

From bilingual board workers? Yes No How many? 

From bilingual iranslalors? Yes No Hovv many? 

From bilingual challengers? Yes No Hovv many? 

Number of disabilitv' certificates used? 

2, PERSONS NOT RECEIVING LANGUAGE ASSISTANCE (Record specific instances on Chari B) 

3, PERSONS VOTING WITHOUT ASSISTANCE BY PROVISIONAL OR EMERGENCY BALLOT (Record specific 
insKmces on Chart C) 

Did you obsen e an\ voiers who were not peniiilled to vole by machine ? Yes No 
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If yes. many? Of those, how^ many were Hispanic? 

a) Were they pennitted to vote a provisiorKil ballot? Yes How mam-? Of those, how many were 

Hispanic? Explain the process, incliidingwhat the board member did with die completed ballot: 

b) Were tlie\' peradtted to vote an emergency ballot? Yes How mam-? Of those, bow many vi ere 

Hispanic ? Explain llic process, including what the board member did w Uh tlic coinplclcd ballot 

*469 VIII. CHART SUMMARY (Conlimied) 

4. PERSONS NOT PERMITTED TO VOTE (Record specific instances on CliaiT D) 

Did you observe any^ voters who were turned away and not permitted to vote? Yes No 

If yes, how many? Of those, how many were Hisptinic? &(plain the process: 

5. PERSONS CHALLENGED (Record specific instances on Chart E) 

Did you obsen c any voters being cliallcngcd? Yes No 

If yes, how many? Of tlicsc, how many were Hispinic? 

a) Were tliey permitted to vote? Yes No How many? Of those, how many were Hispmiic'.’ ExpUiin tlie 

process, including what the board nKinbcr did with the completed ballot: 

b) Did the challenger complete a. Chtilleiigers affidavit for till persons civilleiiged? Yes No If no. How many? 

Wliat were the races of each? 

*470 IX, GENERAL QUESTIONS ON ASSISTANCE (Individual accounts of language assistance arc to be recorded on 
Cliart A) 

1 , Was Spanish languttgc tissisiancc tivaihiblc when yon were present at the site? 

Yes No (f not, specify WD/ED. record time frames and circnmstaiKes. 

2, Were tlicrc any voters who were unable to sign their names? 

Yes No 

lives, were they Spanish speaking? Yes No W ere they offered assistance in casting their ballot? Yes No 

If so, in wlial language'? If no. explain: 

3, Did you observe voters who vcfbttlly sought or appeared to have needed assistance but did not receive it? Yes No 

Ify^es. explain. Include WD/ED, 

4, Whatwas the average wailing linre forassislancc? 

*4715, Did anyone bring a personal assistor(i.e.. a relative or a friend)? Yes No How many? 

If yes, were voters aUovved to take a personal assistor into the booth? Yes No If no. explain; 

6. Were voters iiifomicd llicrc was a time hmil on how long a voter could lake to cast llic ballot? 
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Yes No If so, what was the time limif? 

Was it enforced? Yes No If so, explain; 

7, Were voters permitted to bring marked sample ballots or other election material into tire voting booth? 

Yes No If no. cxplam: 

X, Based on > our obsen alion of assistance, for each ED, explain generally wlial liappcns to ihc voter who needs language 
assistance from lire time they enter the polling place until they leave. 

*472 X. TREATMENT OF HISPANIC VOTERS AND HISPANIC BOARD WORKERS 

1. Did you obscivc <iiw Hisptinic voter being tretrted nidcly (describe tlic actual words used and actions taken) by a board 

worker or translator? Yes No If yes. please explain. Use additioiuil siteets or back of paper if necessary. Please 

obtain tire names and ward and district of Board Workers involved. 

2. Didvoii observe aii\ Hispanic aiid/or bihngiial board worker being ireaied rudely by aboard worker? 

Yes No If yes. please obtain ihc natiKS and w ard aiid disirici of Board Workers in\ ol\ cd. 

XI, GENERAL 

1. Describe any specific problems that occurred but are not recorded elsewhere intlie report. 

2, Describe the ntiture and extent of your contact with board workers, inchuling any noteworthy conkict. Please identify by 
name and election district, ti.nd explain. 

*473 CHART AASSISTANCE IN A MINORITY LANGUAGE (CHECKLIST)(Purpose: record 
the assisiancc process) WD/ED 

Voter 

Langmigc spoken: 

Time begin: Time end: 

Name of: board worker / translator / challenger: 


Who initiated the contact? 

In w liai language'.’ 

Assistance occurred: (circle) inside booth outside booth. Was a Disability Certificate Used? (circle one) Yes No 
How was the ballot cast? (circle one) machine / provisional/ emeigeiicy 

If voted by provisional or emergency ballot, slate reason fornolbcingpcnniucdlo vole on the m<ichinc: 

Did the official providing assistance (circle response): 

ask if assistance was needed'.’ YES / NO In English or Spanish? 

ask voter for choice of assislor'.’ YES / NO In English or Spanish? 
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explain how to operate the inachiiie?YES / NO in English or Spanish? 
allow assistor into booth YES / NO in English or Spanish? 

(English speaking board worker) play a lole when the translator provided assistance? YES / NO in English or Spanish? 

iiilcrprel each proposition on llic ballot (if applicable)? YES / NO in English or Spanish? 

name each candidalc on ihc banol?YES / NO in English or Spanish? 

explain when the voter can vote for more than one 

candidalc for an office (ifapphcablc)? YES / NO in English or Spanish? 

*474 explain write-in procedures (if applicable)? YES / NO in English or Sptniish? 

offer a voter rights pamphlet? YES / NO in English or Spanish? 

Wliai else liappciied during tills assistance not captured by tlic abov c questions? 

CHART BVOTERS NOT RECEIVING LANGUAGE ASSISTANCE(Putpo5c: record information 
about voters who need language tissistancc but do not receive it) Name Race Time 
WD/ED 

Address Language spoken 

Did the voter request or ask for assistance? Yes / No 
Did the voter appear to need assistance? Yes / No 
If yes, Slate observations: 

*475 CHART CVOTING WITHOUT ASSISTANCE (by Prov isional or Emergency Ballot) 

(Purpose: record the provisional and emergency btillot process) (For race use: 

(A) for Asian, (B) for Bhick. (H) for Hispanic, (W) for White) Name Race Time 
WD/ED 

Address Language spoken 

How Voted (circle) Provisional Emergency 

Reason for not being permitted to vote on machine; 

*476 CHART DPERSONS NOT PERMITTED TO VOTE IN ANY MANNER(Piirposc: record 
luni-aways) (For race use: (A) Tor Asian, (B) lor Black, (H) for Hispanic, (W) 
for While) Name Time 

Address Race 
Langiuige Spoken 

Namc/titlc of official not permitting vote WD/ED 
Reason for not permitting vote 

Wlial did llie official suggest llie voter do in order to vote? 
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Was the voter offered a provisional ballot? Yes / No 
Reason voter believes he/shc should be permitted to vote 
Referred to Federal Examiner Yes / No 

*477 CHART EPERSONS CHALLENGED(Piiipose: record tlie clialleiige process) (For 
race use: (A) for Asimi. (B) for Black. (H) for Hispanic. (W) for Wliilc) Name 
orCliallciigcr (Race) Name ofVotcr(Racc) Vote onMacliiiic (Y or N) Reason for 
Challenge Did llic clvtllcngcrconimumcalc directly with lire voter"? Whal was 
said? Tieatmenl of voter'/ 

WORK SHEET 

(Qiicslioiis to answer when you call to the coiniiiaiid center or questioirs to be prepared to answer when you call into the 
command center) 

1. Number of voters since initial ox last call: 

Time Total Number of Voters Of which the following were Hispanic 
*478 How many voters needed assistance? 

Type of tissistance needed? 

Provisioiml/Emergenc}' voting? 

Materials ■ trvailable by WD/ED: 

Bilingual Board Workers or Translators av ailable by W/DED: 

Any Master Board Workers. Cltallcngcrs. Police. Plain Clotlics Investigators, or Press present'/ 

*479 Appendix G 
Interference Laws 
Alabama 


C’ode of Abihaina 17-1 .> 1 . Gronnds. 

Tlie election of any person declared elected to aiw office which is filled by the vote of a single county, or to the office of the 
said elections a qualified elector for any of the following causes - offers to bribe, bribery , inliinidalion or other malconduct 
calculated to prev cm a fair free and full exercise of the elective franchise. 

fbde of Alabama 17-21-1 . Bribing or attempting to influence voter. 

Any person w ho, by bribery or offering to bribe, or by any other corrupt means, allcnqsls lo mnuciicc any elector in giving 
liis \ olc, or deter liiin from giv ing die saitK. or lo disturb, or to hmder him in lire free c.xcrcisc of die right of suffrage, at any 
election, must, on coin ielion, be fined iwt less tlian $50 nor more than $500. 

f udeof .Al'iiliama Distuibing elector on election day. 

Any person who, on election day. disturbs or prexrenls, or attempts to prevent atn' elector from freely casting his ballot 
nuisl. on conv ielion. be fined not less titan $500.00 nor more than $1,000.00. and also sentenced lo liard labor for die coiinlv, 
or imprisoned in Qic counly jail for not less than sL\ months nor more than one year. 
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A laska SuiivU!- -‘i i ,?,.5o 010 . U nlavvful interference with voting in the first degree. 

A person coiimiits tlie crime of unlawful interference with voting in the first degree if tlie person: 1) uses, tlireatens to use, 
or causes lo be used force, coercioa violence, or lestrainl, or inflicts. Ihiealens to inflict, or causes to be inflicied damage, 
lianii or loss, upon or against another person lo induce or compel that person lo \ otc or refrain from voting in an election; or 
2) Itnowingly pays, offers lo pay, or causes lo be paid money or other valuable tiling lo a person lo vote or refrain from \ oliiig 
in au election; or solicits, accepts, or agrees lo accept monc^- or other valuable thing with the intent lo vole for or refrain from 
\ oling for a candidate at an election or for an election proposition or question 

•48« Arizona 

AriTona R?visc4 V-ahife IG- i->i i . Coercion or intimidation of doctor, classification. 

It is unlawful for a person knowingly; 1) Directly or indixeetlv', to make use of force, violence or restramt. or to inflict or 
tlueaten infliction, by liimself or tluough any other person, of am' injuiy. damage. Iiarm or loss, or in any nutimer to practice 
intimidation upon or against any persoa in order to induce or compel such person lo v ote or refrain from \ oling for a 
particular person or measure at any election pro\ ided by law, or on account of such person liaving voted or refrained from 
voting at an election. 2) By abduction, duress or any forcible or fraudulent device or contrivance wliaicvcr, to impede, 
prevent, or otherwise interfere with the free exercise of the elective franchise of any voter, or to compel, induce or lo prev ail 
upon a. voter either to ctist or refrain from casting his vote tit an election, or to aist or refrain from casting his vote for tmy 
particular person or measure at an election. 


Arkansas 

Arkansas Code (if ! 787 .Aniwtated !i ?-l-K>4 . Miscellaneous felonies - peiuilties. 

It shall be unlawful for any person to make any titreat or attempt to intimidate any elector or the family, business, or 
profession of llic clccior. audit sliall be unlawful loaiicmpt lo prevent any qualified elector from voting at any election. 

California 

Califoi!ii!i fkctiyi! C.odtf 5 IS:54t), Useof thretrtsto influence voting. 

Every person w ho makes use of or tlircalciis to make use of any force, violence, or lactic of coercion or iuiimidaiion. to 
induce or compel any- other person to vote or refrain from voting at any- election or to vote or refrain from voting for tmy 
particular person or measure at any election, or because am^ person voted or refrained from voting at any election or voted or 
refrained from voting for any particular person or measure at any election is guilty of a felony punislvible by imprisonment in 
the state prison for 16 montlis or two or three years. Every person who hires or arranges for any otlier person to rruike use of 
or Utreaieii lo make use of any force, violence, or laclic of coercion or iiilimidalion. lo induce or compel any other person lo 
\ otc or refrain from \ oling at any election or lo vole or refrain from voting for any particular person or measure at any 
election, or because any person voted orTcfraiiicd from voting at am- election or voted or refrained from *481 voting for any 
particular person or measure at am- clcclion is guilty of a felony punishable by imprisonment in llic slate prison for 16 
months or two or three years. 


Colorado 

Culorado He^'ised Stafuie ^ 1. Interference with voter while voting. 

Any person who interferes with any voter who is inside the immediate voting area or is making a ballot or operating a 
voting macliine at any election provided by law is guilty of a misdemeanor and, upon conviction thereof, shall be punished as 
provided in section 1-13-111. 
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Connecticut 

C'yo nc cticul Gonenil SiatiiTc ^ .il-lT9 . Di^rsion of riotous asscmblj'. 

Disturbance of meetings and elections. Refusal to assist public officer. Breach of the peace; intimid;nion; libel. Indecent or 
Imrassing telephone calls. Disorderly conduct. False infoimatiou coDcerning bombs. Loitering. Soliciting from occuprnits of 
veliicles. 


Delaware 

Delaware Code Annotated - 1 1 Del, C. § 1207. Improper influence; Class A misdemeanor. 

A person is guilty of improper influence when the person threatens tinlawful harm to any person w ith intent to influence the 
latter's decision, opinion, recommendation, vote or other exercise of discretion as a public scr\ anl party officer or \ olcr 

Delaw are Code Annotated - 1 5 Del. C. § 5303, Creil remedy for interference with voting. 

Whoever, being a duly qualified elector of this State according to the Constitution and laws tliereof, is prevented from 
\oiiitg, orobsinicied in liis or her effort lo vole ai any election, by reason of any interference by any person or persons, or 
iniliuiry power, or oilier power, c.vcrcising or aucnipiing to exercise force, iniinddation or ilircais. or requiring any 
qualificaiions or condiuoiis unltnown lo such Coiisiiiuiion and laws, sliall he deemed and taken lo liavc suffered private 
damage and injury, and shall have civil rcntcdy Ihcrcof, in the court of this Slate, by civil acliou against cvety person who 
promoted such interference, whether by acti\-c participation, or by advising, counseling, or in anywise cncouniging the siimc, 

*482 District of Columbia 
D C Codet? 1-!(X)1.]4 . Cornipt election practices 

Any person who sliall register, or attempt to register, or vote or attempt to vote under the provisions of tills subchapter and 
make any false representations as to his or her qualifications for registering or voting or for holding elective office, or be 
guilty of violating § $ M 00L09.g l-lG(il.l 3. or J.lj-lQfLLMorbc guilty of bribery' or inliniidaiion 

of any voter at an election, or being registered, sIliU vote or aiicmpi to vote more ilian once in any election so held, or sliall 
purloin or secrete any of ilic votes cast in an election, or aucinpi to vote in an election held by a political parly oilier than ihai. 
to which he or she has declared himself or herself to be affiliated, or, if employed in the counting of votes in any election held 
pursuant to this subchapter, knowingly make a false report in regard thereto, and every- candidate, person, or official of any 
political comminee who shall knowingly make any expenditure or contribution in violation of Chapter 1 1 of This title, sliall. 
upon coiiviciioii.be fined not more tlianUIO.OOOorbc imprisoned not more titan 5 years, or both, 

Florida 

Florida Stahifes J 104.0.51.3. Voting rights: deprivation of, orinteifeieiice witlu prohibited; penalty. 

No person, vvlicllicr acting under color of law or olhcrwisc. shall intimidate. llircatciL or coerce, or allciiipl lo iiiliniidalc, 
llucalcii. or coerce, any oilier person for the purpose of mlcrrcriiig with the r^lil of sucli oilier person lo \ ole or iiol lo \ ole as 
lhal person may choose, or for tlic purpose of causing such other person lo vole for. or not vole for. any candidalc for any 
office at any general, special, or priinan eieclioii held solely or in part for llie puqiose of selecliiig or electing any sucli 
candidate. 


Georgia 

Offi ei iil Code of Oeo !- d-i ■Aj'i iKU:-ite d 21-2-565 . lirterfereiKe with primaries and elections generally. 

Any person who uses or tlireatens violence to am' poll officer or interrupts or improperly interferes with tlie execution of his 
or her duly ; w illfully blocks or allenipls lo block the avenue lo the door of any pwlliiig place; uses or Uireaieiis \ ioleiice lo any 
elector lo prc\ cm liiiii or her from v oling. 
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*483 Hawaii 

H:! w a!i Revised A,)iiiatored ci lv-3 . Election frauds. 

Ever}' person who. directly, personnlly or through another, make s use of, or threatens to make use of. an\' force, violence, or 
restraiiil; or inflicls or ihreaieiis lo inflicl any iujuiy, damage, or loss in any mamter. or in am vvav practices intimidation 
upon or against any person in order to induce or compel the person lo vole or tefrain from voting, or to \ olc or refrain from 
\ oling for any particular person or party, at any election, or on accounl of the person liaving voted or refrained from \ oting. 
or voted or refrained from voting for any particular person or party; or wIk) by abduction, distress, or any device or 
contrivance impedes, prevents, or otliervvise interferes vvilli the free exercise of tlie elective fraiicliise. 

Idaho 

Idtih o Code rii-vlin . Riotous conduct and interference with election. 

Any person who willfully distujbs, or is guilty of any riotous cotiduct at or near, ar^' election place or voting precinct, witlt 
intent to distitrb tlie same, or interferes with the access of the electots to the polling place, or in any maimer, with the free 
exercise of the election francliise of the \ oiers, or any voier there assembled, or disiuibs or interferes wiib ilie canvassing of 
tlic \ olcs, or w itli the making of ilic returns, is guilty of a misdemeanor. 

Illinois 

Illinois Compiled Statutes Annotated § ID ILCS5/29-l}t. Conspiracy to prevent vote - liability. 

Conspiracy lo prcvcnl voi.C"Liabilily. If 2 or nx>Tc persons conspire to prevent by force, inlimidation, llircal, deception, 
forgery or bribeiy tniy person from registering to vote, or preventing any person lawfully entitled to vote from voting, or 
preventing any person from supporting or opposing, in a legtil nvinner, the nomination or election of any person for public or 
political party office, or a proposition voted upon at any eleetioa or to injure any person or such person's property on account 
of such vote, support or advocacy, and if one or more persons so conspiring do, attempt or cause to be done, any act in 
rurUicrancc of llic object of sucli conspiracy, vvlrercby another is injured in lus person or property or deprived of liaving or 
exercising any riglil. privilege or immunity secured by ilic Cousiiiuiion or laws of the United States or tlie Slate of Illinois 
rclai.iug to the conduct of elections, voting, or the uomitiaiion or election of candidates for public or polil.ical parly office, all 
persons engttged in such conspiracy' shjtll be litibic to the party injured or any person affected, in any ttetion or proceeding for 
redress. 

*4S4 Illinois Compiled Statues Aimoiaicd. n iitioi s Cons t. Aniclc 3 $ X Elcclions. 

All elections shall be free and equal. An election is free where the voters are exposed to no intimidation or improper 
influence and where each voter is allowed to cast his ballot as his owm conscience dichites; elections are equal when the vote 
of each voter is equal in its influence upon the result to the vote of even' other elector— wliere each ballot is as effective as 
ev ery other ballot. People e \ rc l. Eld er v. Q ui liCL. 30 9 II I A pd. 46 6. 33 N .E.2d 492 (IDi-il. I ' )41. ». 


IOl]imiq_Cod^Ai!npi;U 2 d_^ 3^1]^riS, Improper collateral acts or threats to inf1ucnce\ otefs vote. 

A person who, for the purpose of influencing a voter or candidate, seeks to enforce the ptwment of a debt by force or threat 
of force or damages the business or trade of Ihc voter or candidate commits a Class D felony, 

Indiana Sttmies Annotated § 3-14-3-4, Obstraction or interference with election officers or voters. 

A person who knowingly' obstmets or interferes with an election officer in the discliarge of tlie officer's duty; or knowingly 
obslrucls or iiilerferes w illi a \ oler within 50 feel of the pools; co mmi ts a Class D felony . 
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Iowa 


[ ova Code T-' 10" , Prohibited acts on election da\'. 

Inierrapting, hindering, or opposing any voter while in or approaching the polling place for the purpose of voting is 
proliibited on anv' election day, 

iQ.'Vii Cjj<Jc,|. 72-2,J- Misconduct bv clccboii official. 

A preciiKl clcclion ofTicial who knowingly causes a voter to cast a vote coutrary- to the volcr's inlcnlion or wishes; or 
clianges am ballot, or in any v\ay causes any vole to be lecoided conttaiy to tlie iiueiil of llie person casting dial \ ole; or 
refuses or rejects the vote of any qualified voter commits a serious misdcmcaitor. 

Kansas 

Kansas fitahite Autiotated [.■ i'‘j-.141^ . intimidation of voters. 

Intimidation of voters is intimidating, threatening, coercing or attempting to intimidate, tlireateii, or coerce any person for 
the purpose of interfering w iili tlie riglu of such person lo vote or lo vote as lie may clioose, or of causing siicli person to \ ole 
for, or not to vote for. any candidate for any office or qiicsiion subniiiicd at any election, 

*4}{5 Kentucky 

Ke nmek v Revised S ta nTtes A nnobt ed 11 9. 15.7. Preventing voter from ctisting ballot-interfering with election. 

Any person who imlawTully prevents or attempts lo prev cut any voter from casting his ballot, or intimidalcs or allcmpls lo 
imimiiite any voter so as to prevent him from ettsting his btillot. or who nnlawfiilly interferes with the election officers in the 
discharge of their duties, sha.ll be guilty of a Class D felony. Any person who. by himself or in aid of others, forcibly breaks 
up or prevents, or attempts to break up or prevent, or obstmets or anenipts to obstruct, the lawful holding of an election, sliall 
be guilty of a Class A misdemeanor. 


Louisiana 


Louisiana Statutes § 14:119. Bribcty of voters, 

Bribeiy of voters is the giving or offering to give, directly or indirectly, any money, or tinything of tipptirent present or 
prospective value to any voter at any general, priman-. or special clcclion, or at any comcniion of a recognized political 
party', with the intent to influence the voter in the ctisting of his ballot, Tlic acceptance of. or the offer to accept, directly or 
indirectly, any money, or anything of apparent present or prospective value, by any such voters under such circumstances 
shall also constitute bribery’ of voters. \Vhoevcr commits the crime of bribery of voters sluill be fined not more than two 
thousand dollars or imprisoned with or without hard labor for not mote tlian two yeais. or both, for the first offense. On a 
second offense, or any succeeding offense, the peiinllv shall be a line of not more than five llioiisand dollars or imprisomnenl 
al liard labor for not more lliaii fiv c years, or both. 

Louisiana Slalulcs § IX: 1462, Acts prohibited on clcclion day; electioneering; exception: cnforecnicnl: penally. 

The Legislature of Louisiana recognijes that the right to vote is a right tiuit is essentitil to the effective opeiution of a 
democratic goveriuuent. Due to a ptist. longstanding history of election problems, such as multiple voting, votes being 
recorded for persons who did not vole, votes being recorded for deceased persons, voting by uon-rcsidcnls. vole buying, and 
voter intimidation, the legislature finds that the state has a compelling intorcst in souring a person’s right to vote in an 
environment which is free from intimidation, harassment, confusion, obstniction. and undue influence. Tlie legislamre. 
therefore, enacts this Subsection to provide for a six hundred foot campaign-free zone around polling places to provide to 
each voter such an enviroimient in which to exercise his right to vote. Except as otlierwise specificaUy provided by law. it 
shall be unlawful for any person, between the hours of 6:00 a.irL and 9:00 p.m., to perfonn or cause lo be perfonned any of 
tlic following acls wiiliiii any polhng place being used in an clcctioii on election day or wiiliin any place wlicrcin absentee 
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voting is being conducted. *486 or within a radius of six hundred feet of the entrance to any polling place being used in an 
election on election day or any place wherein absentee voting is being co ndu cted 

Louisi a na Revised Siamk--: v 42~l4i>5 . Secreev' of ballot; interference with voter; penalt^^ 

No person sliall interfere or attempt to interfere with aiw voter vv-hen niaiking his ballot, or endeavor to induce any voter 
before \ oling to show hou he is about to mark or has marked his balloL or influence or attempt to influence an\' \ oler to vote 
for or against a particular candidate, or olltcrwisc violate atft‘ of the piovisioiis of tliis Cliaplcr or rules adopted pursuant 
thereto. Whoever violates lliis Section shall be punished ia accordance with R.S. 18:1461. R.S. 14:119,R.S. 14:120. R.S. 
14: 136, or any other applicable law cnaclcd to punish violations of laws relating to oilier elections. 

L.O.niLi?!liaR;L\bQvLS|ai.uies 8,J,461. Election Offenses; penalties. 

No person shall kiiowingK , witirully, or intentionally: 1) Offer, promise, solicit, or accept money or anything of present or 
prospective value to secure or influence ti vote or registration of a person. 2) Intimidate, dircctly or indirectly, any voter or 
prospective v-oter in matters concerning voting or nonvoting or registration or iionregistn-ition. 3) Offer money oramThing of 
present or prospective value or use. directly or indirectly, am" form of intimidation to influence the action or encourage 
inaction of any public official w ith regard to the duties of his ofQce or to influetice a coinniissioner or watcher in his decision 
to serve or not to serve as sucli or in the performance of his duties on election day. Wlioev er \ iolaies any provision of iliis 
Section slmll be fmed not more titan one iliousand dollars or be iiuptisoitcd for not more ilian on year, or boili. On a second 
oricnsc, or any succeeding oITcnsc. lire penally sltall be a flue of not more ilian two iliousand five hundred dollars or 
imprisonment for not more than five years, or both. 


Maine 

Maine Revised Statutes - 2 1 -A, M, R. S. S 674. Violations and penalties 

A person commits a Class E crime if that person interferes with a voter tioemptiiig to cast a vote or interferes with or 
attempts to influence a voter in marking tliat voter's ballot. 

Maryland 

Maryland Annotated Code. Article 33. § 16-201, OfTcnscs relating to voting. 

Generally, a person may not willfttlly and knowingly influence or attempt to influence a voter's voting decision through the 
use of force, threat, menace, inrimidtrtion. bribeiy. reward, or offer of reward. 

M:!r\'laiid Ariimtatcd Code .Article 33 i 16-lOi . Offenses relating to registration. 

Generally, a person may not willfully and knowingly prevent hinder, or delay a person having a Itivrful right to register 
form registering, through die use of force, threat, menace, intimidatio n bribeiy. reward, or offer of reward. 

Massachusetts 

Massaclmsclls Annotated Laws Chapter 56, § 29. Interfering with voter. 

Wliocv'cr willTully and witlioiil lawful nulhorily biiidcrs. delays or iulcrfcics vvillL or aids in liindcriiig. delaying or 
interfering willi. a voter wliilc on liis way to a priinaiy. caucus or election, wliilc wiliiin die guard rail, wliilc marking Ms 
ballot or while voting or allcmpiiiig to vole, or cndcav'ors to induce a voter, before depositing his ballot, to disclose how he 
marks or has marked it. shall be puiiislicd by a fine of not more than free hundred dollars or by imprisonment for not more 
than one year, 

Massachusetts Annotated Laws Chapter 56, § 30. Willfiilly obstructing voting. 

Wlioci'cr wilirully obstructs llic voting at a piimaiy. caucus or election shall be punished by a fine of not more titan one 
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hundred dollars, 

Massaehiisctts Annotated Laws - Ch;iptcr 56, § 31. Illegal Challenging. Anv' person challenging a qualified voter for 
purposes of intimidation, or of ascertaining how he voted, or for am- other illegal purpose shall be punished by a fine of not 
more them one hundred dolhirs. 


Michigan 

Mieliigaii Compiled Laws Service § 168.931. ProMbilcd conduct; violation as nusdciucaiior; "valuable consideration." 

A person is guillv of a misdemeanor if llial person either diiecllv or iitdirectly. discliarge or Llrreateii lo discliarge an 
cmplov cc of llic person for Lite purpose of influencing the employee's vole at an election. 

Michigan Compiled Laws Service § 168.932. Prohibited conduct; violation as felony. 

A person shall not <ittempt, by metms of hriber\% menace, or other comipt metius or device, either directly or indirectly, to 
influence an elector in giving his or her vote, or to deter the elector from, or iiuernipt the elector in giving liis or Iter vote at 
any- election held in this state is guilty of a felony. 


*488 Miiutcsola 

MinucsoLi. Siatiites 634. ?.L Interference with use of public property. 

For the purpose of protecting the free, proper and hiwfiil ticcess to. egress from and proper use of public property, and for 
the purpose of protecting the conduct of public business therein or thereon, free from interference, or disniption or tlte tlireat 
thereof, the legislature or any public offleer, agcitcj or board liaving the supervision lltcrcof may to Ihai end promulgate 
reasonable rules and regulations. Whoever, intemiomilly. or through coercion, force or intimidatiou, denies or interferes with 
the lawful right of another to the free access to or egress from or to use or renviin in or upon public property or in like manner 
interferes with tlie transaction of public business tltereui or tltereon may be sentenced to imprisonment for not more tlian one 
year or a fine of not more tliaii S3.000 or both. 

Minucsoi a Si atutc S 20,4C,06. Conduct in and near polling places. 

Lingering near polling place. An individtuil shtill be allowed to go to and from the polling place for the purpose of voting 
without unlawful interference. No one except an election official or an individutil who is waiting to register or to vote shall 
stand within 100 feet of The entrance to a polling place. The entraiKe to a polling place is the doorway or point of entry 
leading inio ihc room or area w here voting is occurring. A violation of this subdivision is a gross misdemeanor, 

Viiinifsota Statute S 21 113,07 , Undue influence on voters prohibited, 

A person may not directly or indirectly use or threaten force, coeicion, violence, restraint, damage, hiirni, loss, inchiding 
loss of employ menl or economic reprisal, undue mfluence. or temporal or spiritual iiijiirv' against an indiv idual lo compel llie 
indiv idual lo \ olc for or against a candidate or ballot question. Abduction, duress, or fraud may nol be used lo obstruct or 
prevent the free c.xcrcisc of the light to vole of a voter at a primaiy or cLcctiott or compel a \ olcr lo vote at a primary or 
election. Violation of this section is a gross misdemeanor. 

Mississippi 

Mississippi roclc Vnnoiai.cd^ -’3-17-59 . Unlawful lo interfere with or influence vole of elector. 

It is unlawful for a person to interfere with or influence the vote of an elector on a measure by means of violence, threats. 
intimidatioiL enforcing the payment of a debt, bring a suit or ciiminal prosecutioa any threat or action affecting a person's 
conditions of employment otlier comipt means. 

*489 Mf^lsUsiPE! j. Vde --vmtoi atcd 97 -3 - 8?. Thicals and iniimidaiio n; wMtccappiiig. 
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Am' person or persons vr ho sliall. by placards, or other writing, orverbalh', attempt by threats, direct or implied, of injiiiy to 
the person or property^ of another, to intimidtttc such other person into an abandonment or change of home or employment, 
shall upon comaction. be fined not exceeding fwe hundred dollars, or imprisoned in the county jail not exceeding six months, 
or in the penitentiary notexceedingfive years, as the court in its discretion may determine. 

Mis siss ippi Code -Annoia-e-d S 9’^-i-l. Conspiracy. 

If two or more persons conspire either to prevent another from c.xcrcising a law fill trade or calling, or doing any oilier lawful 
acl. by force, threats, iiiliniidalion. or by interfering or threatening to interfere with tools, implcmcnls. or property belonging 
10 or used b\ anolher. or v\ ilh lire use of employment thereof; or to overthrow or violate ihe law s of tliis stale llurongli force, 
\ iolcncc. tlircats, inlimidalion. or otherwise; 


Missouri 

Revised Statutes of the State of Missouri § 155.639 Three hours off work to vote— interference by employer ti class four 
offense. 

Ally person eiuiiled to vote ai any election held within Uiis stale shall, on die day of sucli election, be entitled to absent 
liimsclT from any services or employ rncni in wliich lie is then engaged or employed, for a period of dircc liours between ilic 
lime of opening and the dme of closing the polls for die purpose of v odug. and any such absence for such purpose sliall noi 
be reason for ihc discharge of or the threat to discliargc any such person from such scrvdccs or employment; and such 
employee, if he votes, shtill not. bcctnisc of so absenting himself, be liable to any penalty^ or discipline, nor sliall any 
deduction be made on account of such absence from his usual salaiy or wages; provided, however, tluit request shall be made 
for such leave of absence prior to the day of election, and provided furtlier, tiuit this section sliall not apply to a voter on the 
day of election if there arc three successive hours while the polls arc open in which lie is not in the service of his employer, 
Tlie employer may specify any three hours between die time of opening and the time of closing the polls during which such 
eiuployee may absent himself 

Revised Statutes of the State of Missouri § 155.115. Polling places, how designated, exception-notice to voters-voters not 
rcqidrcd to go to more iliaii one polling placc><ldcrJy and liaiidicappcd polling places, coimnoii silc. 

Each clccUon within its jurisdiciion, the election auihoriiy shall designate a polling place for each prccinci within which any 
voter is entitled to vote at the election. No person shall be rcquired to go to more than one polling place to vote on the stimc 
dtiy. Each local election authority may’ *49*1 designjite one common site as an election d;iy polling place designed for 
accessibility to the liandicapped and elderly. In tiddition to being able to supply such voters with their tippropritite ballots, and 
being open during regular voting hours, such a polling place shall otherwise be staffed and operated in acconlanccwilh law, 

Montana 

Moiitatu Code .AijnotjTtd § 45-?-i(:7. Threats and other improper influence inofficial and political matters. 

A person coiiunils an ofrense under this scclioii if the person purposely or knowingly Uircalciis liann to any person, the 
person's spouse, cliild, parent, or sibling, or the person's properly with the purpose to influence the person's dccisioii. opinion, 
recommendation, vole, or other exercise of discretion as a public servant, parly official, or volcr. 

MoBhuva t ode Anaoiaied § ir>'.3.3-21S. Coercion or undue influeiKe of voters. 

No person, directly or iiidircclly. by himself or any other person in his behalf, in order lo induce or compel a person lo vole 
or refrain from voting for any candidate, the ticket of any’ political paify% or any’ ballot issue before the people, may use or 
threat to use any force, coercion, violence, restraint, or undue influence against any person; or inflict or threaten to inflict, by 
liimself or miy other persoiL any temporal or spiritual irguiy, damage, harm, or loss upon or against any person. 

Nebraska 


Vj 2005 TlioinsonAVcst. No Claim to Orig. U.S. Govt. Works. 



180 


11 TMPPCRLR4()1 Page 35 

1 1 Temp, Pol, & Civ, Ris. L, Rc\\ 401 

(Cite as: 11 Temp. Pol. & Civ. Rts. L. Rev. 401) 

Revised Statutes of Nebraska Annotated § 32-1510. Interference with voter registration; penalt\\ 

Any person who ctmscs any breach of the peace or uses aiw disoidcih' violence or threat of violence which impedes or 
hinders any registration of voters or revision of voter registration lists or interferes lawful proceedings of aiw depiitv' registrar 
shall be giiiltv' of a Class 3 misdemeanor. 

Rev ised Statutes of Nebraska Annotated § 32-910. Po lling places: obstructions proliibited; restrictions on access. 

Aiiv judge or clerk of clcclion. precinct or district inspector, sbcrill. or oilier peace officer sliall clear tlic passageways and 
prevent obstruction of the doors or cnlrics and provide free ingress to and egress from the polling place building and shall 
arresl any person obsiriieliiig such passageways. 


*491 Nevada 

Nevada Revised Starnes Annotated § 293.710 Intimidation ofvotcrs. 

It is unlawful for any person, in coiuiection with any election ox petition, vvhetlier acting himself or through another person 
in Itis behalf, to: (a) Use or tlueaten to use any force, coercion, violence, restraint or undue influence: (b) Inflict or threaten to 
inflict any pliy sical or menml injury . damage, liarm or loss upon the person or property of anoilier; 

New Hajiipsliirc 

New Hampshire Revised Starnes Annotated!} 354-A: 1 1 IntcrfcrciKC. Coercion or Intimidation. 

It sliall be an unlawful discriminatory act to coerce, intimidate, tlueaten or interfere with any person hi the exercise or 
enjoy incui of, or onaccouiUorhavingcxcrciscdorcnioycd. or on accoimi of having aided or encouraged any other person in 
the exercise or enjoyment of, any right granted or protected by this chapter. 

New Hampsliire Revised Statues Aimoiated § 659:40 Bribing: Intimidation. 

No person shall directly or indirectly bribe or iiiiiinidaic any voter not to vote or to vole for or against any question 
SLibniillcd to voters or to vole for or against any ticket or caixlidaic for office at any election. Whoever violates tlic provisions 
of this section shall be guilly as provided in RSA 640:2 or RSA 640:3, 

New Jersey 

New .Ic r scv Skitiitcs lv:.34-29, Obslmciingor interfering with voter. 

No person shall by abduction, duress or any forcible or fraudulent device or contrivance whatever, impede, prevent or 
othenvise interfere with the free exercise of the elective franchise by am* voter; or compel, induce or prevail upon tiny voter 
either to vote or refram from voting at am’ election, or to vote or refrain from voting for any particular person or persons at 
any election. 

New Jersey Statues § 19:34-.5. Interference with conduct of clcclion. 

No person shall, during an election, with intent to hinder or delay- same, or to hinder or delay any^ voter in the preparation of 
his ballot, remove or destroy any of the ballots or pencils placed in the bootlis or compartments for the purpose of enabling 
the voter to prepare his ballot. Any person willfully violating am’ of tlie provisions of this section shall be guilty of a 
misdemeanor and shall be punished by fine ix)l exceeding five hundred dollars and iinprisonincnl until such fine and llie costs 
of the conviction arc paid. 


*492 New Mexico 

New Mexico Statues Amiotated § 1-20-14. Iniimidaiio n 
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Intimidation consists of including or attempting to induce fear in member of a precinct board, voter, challenger or 
watcher by use of or threatened use of force, violence, inflic tion of damage, liarni or loss or any form of economic retaliation, 
upon any voter, precinct board member, challenger or watehcr for the purpose of impeding or preventing the free exercise of 
the elective franchise or the impartial administration of the Election Code. Whoev'er commits intimidation is guiltv' of a 
fourth degree felony. 


New Yoik 

New York Consohdalcd Laws Service § 17-150. Diucss and mlimidalioa of volets. 

Aiiv person or corporalion wlio directly or indirectly: 1) Uses or Uuealeiis to use any force, violence or restraint, or inflicis 
or llircatcns to inflict any injury . damage, harm or loss, or in any other inamier practices intimidatiou upon or against any 
person in order to induce or compel such person to vote or refrain from voting for or against any particular person or for or 
against any proposition submitted to voters at such cIccUoiu or to place or cause to be placed or refrain from placing or 
causing to be placed his name upon a registry of voters, or on account of such person Iwviitg voted or refrained from voting at 
such election, or having voted or refrained from voting for or against any particuhir person or persons, or for or against any 
proposition submitted to voters at such election, or having registered or refrained from registermg as a voter; or. 2) By- 
abduction, duress or aiw forcible ox fraudulent device or contrivance whatever impedes, prevents or othenvise interferes witli 
tlie free e.xercise of the eleciiv e fraiicliise by any voter, or compels, induces or prev ails upon any \ oier to give or refrain from 
giving liis vote for or against any particular person at any election: or. 

North Carolina 

North Carolina General Statues § 163-271. Intimidation of voters by officers ni;ide misdemeanor, 

[| shall be unlawful for any person Itolding any office, posilion. or employment in llw Stale govcnimcni., or under and w'ith 
any department, institution, bureau, board, commission, or other State agency% or under and w-ith any county, city, towai, 
district., or other political subdivision, directly or indirectly, to discharge, threaten to discharge, or cause to be discharged, or 
otherwise intimidate or oppress any oilier person in such employment on account of any vote such voter or any member of 
liis family may cast, or consider or intend to cast, or not to cast or vvliich he may have failed to cast. *493 or to seek or 
undertake to control any vole wliich any subordiiiaic of such person may cast, or consider or iniciid lo cast, or noi lo cast, by 
llircai. iniimidaiion. or declaration that the posilion. salary , or any pan of ilic salary- of sucli subordiiiaic depends in any 
ma.nncr whatsoever, directly or iudircedy. upon iIk way in w liicli subordinate or any member of his family casts, or considers 
or intends to cast, or not to cast his vote, at am' prirmiry or election. A violation of this section is a Class 2 misdemetmor. 

North Carolina General Statues § 163-273, Offenses of voters; interference with voters; penalty. 

Any' person who shall, in connection with any primary or election in this State, do any of the aas and things declared in this 
section to be unlawful, shall be guilty’ of a Class 2 misdemeanor. It shall be unlawftil: 1 )For any person to interfere with, or 
attempt to interfere with, any voter when inside the voting enclosure. 2) For any person to interfere with, or tittempt to 
interfere with, any voter when marking his ballots. 


North Dakota 

Nofi!! Dakoui Ccui!i.n Cod... ■'? Ll.l-i4-'.)2 . Inlcrfcrcncc with elections A person is guilty of a class A misdemeanor if. 
whetJier or nol acting under color of law, he, by force or lineal of force or by economic coercioiL inieiilionally : Ijliijures, 
intimidates, or inlcrfcrcs with another because lie is or has been voling for any candidate or issue or qualify ing to vote, 
qualify ing or campaigning as a candidate for elective office, or qualifying or aclii^ as a poll walclicr or oilier election 
official, in any primary , special, or general election. 2) liguics, intimidates, or interferes w illi another in order lo prevent him 
or any other person from voting for any' candidate or issue or qualifying to vote, qualify’ingor campaigning as a candidate for 
elective office, or qualify ing or acting as a poll watcher or other election official, in any primary, special, or general election. 

Ohio 

Oh io Rev ised Code Annc iaie d $ 3599.2 4. Inlcrfcicncc with comlucl of clccliou. 
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No person sliall attempt to intimidate an election officer, orprevent an election official from performing the official duties. 

Oklahoma 

Oklaliorrut Statues - 26 Oki. St . $ Interference with TOter or conduct of election 

Aiiv person u ho iiilcrfcrcs \\ ith a registered voter wlio is attcmptiiig to *494 vote, or any person vvlio allcnipls to infliicncc 
tlie \ Ole of aiiotlier by means of force or inliinidation, or am- person who interferes w ith tlic orderly and lawful conduct of an 
clcclion shall be deemed guilty of a inisdcineanor. 


Oregon 


Oregon House Bill 25X4, Relating to elections. 

No person shall obstruct an entniuce of a building in which a polling place is locJited. 

PennsyTvauia 

Pennsylvania Siatiics - 25 P.?;. i. 35.2,7. IntcifcraKC with primaries and elections; frauds: conspiracy. 

If any person shall prevent, or aitcmpi to prevent any- clcclion officers fiom Iwlding any primary or clcclion, under the 
provisions of this act, or shttll use orthretrten any violence to smy such officer, or sliall interrupt or improperly interfere with 
him in the execution of his duty; or shtill block up or attempt to block up the avenue to the door of any polling place; or shall 
use or practice any intiiuidation, tlireats, force or violence with design to influence unduly or overawe any- elector, or to 
prevent him from voting or restrain liis freedom of choice; or sliall prepare or piescnl to any election officer a. rraiidulcnl 
voter's certificate not signed in the polling pltice by the elector whose certifictite it puiports to be; or shall deposit fraudulent 
ballots in the btillotbox; or slitill register fraudulent votes upon ;my voting machine; or sliall tamper with any district register, 
voting check list, numbered lists of voters, ballot box or voting niacliine; or sliall conspire with others to conunit any of the 
offenses herein nieiitioiied. or in any' ntamier to prevent a free and fair priniaiy or election, lie sliall be giiUty of a felony of the 
lliird degree, and. upon conviction thereof, sliall be sciiiciiccd to pay a fine iioi exceeding $15,000 or lo undergo an 
imprisomiieiu of noiiiiorc than seven y ears, orbotlt in the discretion of ilic court. 

Pennsylvania Statues- 2 5 P.S. S 3 047 , Peace Officers; no police officer to be wiiliin one liuiidred feel of poUing place, 
exceptions; presence of soldiers prohibited. 

In no cv cni may any police officer unlavvfullv use or practice any intimidation, threats, force or \ iolcncc nor. in any manner, 
unduly influence or overawe any' elector or prevent him from voting or restrain his freedom of choice, nor may any such 
police officer electioneer or directly or indirectly Jrttempt to iitflueiKe the election or electors while within one hundred feet 
of a polling place. 


*495 Rhode Island 

Rhode Kiand Gen era! La^vs $ A2‘.23‘A- Bribcn or intimidation of voters - uiunuuity of w ihicsscs in bribery irials. 

Every person wlio directly or iiidirectlv gives, or offers lo agree lo give, lo any elector or lo any person for the benefil of any 
elector, any sum of money or other valuable considcratioD for ihc purpose of inducing ihc elector lo gh c in or w illiliold dial 
elector's v olc at any clcclion in lliis slate, or by way of reward for having voted or w illilicld Uial clcclor's \ ole. or w ho uses 
any threat or employs any means of intimidation for the purpose of influencing (lie elector lo \ olc or withhold lhal clcclor's 
vote for or against any' candidate or carHlidatcs or proposition pending at <m election, shall be guilty' of a felony', and no 
person after conviction of this offense shall be permitted to vote in any election or upon any proposition pending before the 
people, or to hold any public office; and no evidence given by am' witness testify ing upon the trial of any cliarge of bribery 
may be used agamst tlie person giving the evidence. 


South Carolina 
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Code Annotated 9 Assault or i ntimida tion on account of political opinions or exercise of civil 

rights. 

It is unlawful for a person to assault or intimidate a citizen, discharge a citizen from employment or occupation, or eject a 
citizen from a rented house, land, or other property because of political opinions or the exercise of political rights and 
pri\ ileges guaranteed to e\ er\ ciliiien by die Constitulioa and laws of the United Slates or b\' the Constitution and lav\ s of 
lliis State. A person w ho \ iolalcs Qk provisions of Qiis section is guilty of a misdemeanor and. upon conviction, niiisl be 
fined not more liian one thousand dollars or imprisoned not more ihan two years, or bolli. 

Sou!]’. C.aroliiiii Code .^imol.ated § 7-1 .3-130. Managers' (able; guardrail: general arrangement; preservation of right to vole 
and secrecy of ballol. 

The polling places shall be provided with a table for the managers. The polls sliall be prov ided wilh a guardrail, so dial no 
one except as herein authorized shall approjich nearer than five feet to the bootlis in which the voters arc preparing their 
ballots. The managers at each voting place slwill arrange tf»e table, desk or other place upon which the ballot boxes shall be 
placed so that there sliall be no crowding or confusion immediately' around tlie box«, and suitable means shall be provided to 
enable each voter to approach the boxes and deposit his ballot without intetference or iiindrance. The right to vote of each 
person so eniiiled and the secrecy of the ballol stall be preserved at all limes, 

*496 Soui i i Ca rol ina Code A mioia tcd $ 7-13-l4(f Mainiciiancc of order, police powers of managers. 

Managers of election arc clothed with such police powers as iiui\' be ncccssaiy' to carry out the provisions of this article. The 
managers shall possess full authority to maintain good order at tlte polls and to enforce obedience to their lawful commands 
during an election and during the canvass and counting of the votes. All peace officers shall answ'er all such calls for lielp in 
preserving ihc peace as may be made by the managers of cicclioii. 

South Ca ioli ua Code Aunolateil g T-13-i yil. Penalty for failure to assist in maintaining order. 

Any person who, when siimmoiied or called upon by peace officers sliall fail or refuse to assist him in maintaining the peace 
and good order ai Uic polls stall be Tmed in a sum not to exceed one liundrcd dolbra or imprisoned not lo exceed Qiiriy days. 

Sp.yLlLC. 3 IPJ.ju.a_,Codc..‘\;;mpiaied ,5 Peace officers stall enter polling place only on request or to vole. 

No sheriff, deputy sheriff, policeman or other officers siwll be allowed to come within the polling place except to vote 
unless summoned into it by a majority of the numagers. On failure of any sheriff, deputy sheriff, policenvm or other officer to 
comply wilh the provisions of llic preceding scnicncc, llic managers of cicclion. or oik of them, shall make affidav ii against 
such sheriff, deputy sheriff, policeman or other officer for his arrest. 

Soihh Ciimlina Cot;-- .Auuuhiied c- T-l'^-Pd . Procedure when managers fail to attend, take clvirge of. or conduct election. 

In case all of the managers stall fail to attend at the same lime and place appoitUed for holding such poll or stall refuse or 
fail lo act or in case no manager lias been appointed for such poll it shall be lawful for the voters present al Llic prccincl 
\ oling place on llial day lo appoint from among the qualified voters of such prccincl or club llic managers lo acl as managers 
iu the place and stead of the absent managers, and any one of the managers so appointed shall adminislcr Ihc oalli lo Ihc other 
managers. But if the duly appointed managers tittcnd in a reasonable time, they' shall take chjirgc of and conduct the election. 

South Dakota 

So uth Dakota Codified Laws 17-18-3 . Electioneering, offices, communiaitions centers, and polling prohibited near 
polling place - violation as misdemeanor. 

No person may engage in any practice which interferes with the voter's fiee access to the polls or disrupts tlie administration 
of llie polling place, or conducl, 011 llie day of an election, any exit poll or public opinion w illi voters *497 wiiliin 100 feel of 
a polling place. 
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Tennessee 

Teiai essee Code Aimotalcd ^ l-l-M! . Posting of sample ballots and instructions - arrangement of polling place - 

restrictions. 

The exercise of free speecii riglils eonnicis vvilli another fimdamenial riglii ilie light to case a ballot in an election free from 
ihc lainl of iiiliniidalioii and fraud. 

'i'cnnessce Code Annouilcd Polling places. 

The case law of Qiis sialc recognizes llial sialulorv' violations alone may be siitncicnl lo in\ alidalc an election, especially 
where they thwart those sDituary provisions design to prevent undue influence or intimidation of the free and fair expression 
of the w ill of the electors. 


Texas 

Texas Eiectioji Code $ 2.O.M . Coercion Against Ctutdidacy Prohibited. 

A person conuniis an offense if by intimidation or by means of coercion ilic person infliiciiccs or aiicnipis to influence a 
person to not file ati application for a place on tlic ballot or a dcclataiion of write-in candidacy in an clcciion dial may be 
subject lo this subchapicr. In ihis section, 'coercion' Itas Ihc meaning assigiKd by Section 1.07. Penal Code. An olTcnsc 
under this section is a Class A misdcmcanoninlcss the intimidtiiion or coercion is a threat to commit a felony, in which event 
it is a. felony of the third degree. 


Utah 

Utah Code Aniiot.'ir£d Ii.'A-.'' 5 (:v Polling phice • prohibited aaivities, 

A person may not obstruct tlie doors or entries to a building in which a polling place is located or prevent free access to and 
from anj polling place. 


Vermont 

Vermont Statues Annotated § 25()H. Camptiigning during polling hours; vxiter access. 

On the vvalhs and driveways leading to a building in which a poling place is located, no candidate or oilier person nia\ 
physically interfere with the progress of a voter to and from the polling place. 

Virginia 

Vi fg ii U i Code .Ajuipiaiej'i h '-4.2 -607 . Prohibited conduct: mlimidalion of voters; disliirbaiice of election; Itow prevented; 
pcnahics. 

Il shall be unlawful for any person (o hinder, iiilimidalc, orintcrrcrc with any qiialillcd voter so as lo prevent the voter from 
casting a secret ballot. Tlie officers of election may order a person violating litis subsection lo cease such action. If such 
person docs not promptly desist, the officers of election, or a m^oiily of ihciiL may order llic aircsl of sucli person by any 
person aullrorizcd by law lo raalcc arrests, and. by their warrant, nm couimit liim lo llic county or city jail, as die case may 
be. for a period not exceeding twenty-four hours. Any person violating this subsection shall be guilty of a Class 1 
misdemeanor. 


Washington 

Prev i sed, Code of Wasli m glan 29,ol, 020 . Acts prohibited in vidnily of polling place - proliibited practices as to ballots - 
penalty. 
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No person may obstruct the doors or entries to a building in which a po lling place is located or prevent free access to and 
from any polling place. Any sheriff, dcptiN sheriff, or municipal law enforcement officer shall prevent such obstruction, and 
may arrest any person creating such obstruction. 


West Virginia 

W.cil Disorder at polls; prevention; failure lo assist in preventing disorder; penalties. 

Any person who shall, by force, menace, fraud or intimidation, prevent or at tempt (o picvcnl ati\ officer whose duly ii is b\ 
law lo assist in liolding an election, or in counting ihe votes cast ihereaL and certifying and reluming lire result Uiereof, from 
disclrarging liis duties according lo law; or who shall by violence, llucalcning gestures, spccclrcs. force, menace or 
inlimidalioiL prcvciii or atlcinpl lo prevent an election being held; or who sliall in any manner obstruct or attempt to obstruct 
ihc holding of an election, or who shall, by any maimer of force, fraud, menace or inlimidalion. prc\ cnl or allcmpi lo prc\ cni 
any voter from attending arn^ election, or from freely exercising his right of siiffra^ at any- election at which he is entitled to 
vote, shall be guilty of a misdemeanor, and, upon conviction, fined not more than oik thousand dollars, or confined in the 
county jail for not more than one year, or both, in the discretion of tlie court. 

Aliy person w ho. being thereto conmianded by ihe coiiunissioners of eleciion, or eiilier of ihenc sliall fail or refuse lo assist 
lo the iiimosi of liis power, in wliaicvcnuay be iia'cssary or proper lo picvcni iniuiudaiion. disorder or violence ai ilic polls, 
sliall be guilty of a misdemeanor, and, upon *499 couviciiou tlietcof. sliall be noi less ilian icii nor more dian one 
hundred dollars. 


Wisconsin 


Wisconsin Slaliiics o 5.3 5 , Polling place rcquirciiKnls. 

No polling place may be sitiuited so as lo interfere with or distract election officitils from cariying out their duties. The 
municipal clerk and election inspectors shall prevent interference with and distraction of electors at polling places. 

Wyoming 

Wyoming Siaiucs Aimotaicd § 22-15-109. Poll watchers; ccnificaiion; qualificaiiou; amlioriiy; removal. 

Additional poll watcher from each political psirty- may be siccommodated in tl»e polling premises without dismpting the 
polling process. A poll watcher is authorized lo observe voter tnni out and registration ;ind nviy make written inemorandti 
but shall not challenge voters, conduct cIcctionccTiiig activities or disrupt iIk polling process. Tlie chief judge may remove a. 
poll watcher from the polling premises for disniibing the polling place, or for any other violation of the Election Code. 

li-N.'i il. Barry H, Weinberg is a consultant and frequent speaker here and ah road on U.S, and international voting laws. He is 
the former Deputy Clrief of the Voting Section in the U.S. Depaitineiit of Justice's Civil Rights Division vv here lie supervised 
numerous lawsuits to enforce the Voting Riglils Act. the initial liligalioti eslahlisliitig Ihe conslilulionalily of ihe National 
Voter Registration Act of 1993, and oilier nclions. For mosl of his 33 year tenure at Uic Justice Dcpanmcnl Mr. Weinberg 
was in cliargc of the federal observer program under the Voting Rights Act, Lyn Ulrcclu is a partner al Ryan. Pliilhps, 
Ulreehl & MacKinnon where she pracliccs election law, representing Members of Congress, candidalcs. cominiliccs, labor 
organizations, corporations and others in federal and state campaign finance, election law, lobbying regulation and ethics. 
She is ;i former Special Assisttint General Counsel at the Federal Election Commission, and h;is served ;is counsel to 
numerous candidtites, including the presidential campaigns of former Vice President Walter Mondale in 1984. Senator Tom 
Harkin in 1 992, President Clinlon in 1 996, and Vice President Gore in 2000. She serves on the clcclion law siibcommilicc of 
the ABA Administrative Law Division and was recently- appointed to a three-year term on the ABA Standing Committee on 
Election Law, The authors acknowledge and greatly appreciate the assistance of Sara Moskowitz and Kim Goodwin in the 
research and preparation oftliis article, and the assistance of Ariel Moyer in its final assembly. 

iFN li. "Tlie riglit of cilizens of Uie United Slates to vole shall not be denied or abridged by the United Slates or by any Slate 
on account of race, color, or previous condifion of scrv'iludc." TJ.S. C otis!. ninend. X V. § 1. 
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[FN2i,4 2 TT. SC, et (2 001'>. 

iPNli . "The Times, Places and Manner of holding Elections for Senators and Representatives, shall be prescribed in each 
State by the Legislature thereof; but Congress may at arn^ time by Law make or alter such Regulations, except as to the Place 
of Cluising Senators." U.S. Const, art. I, § 4. 

LFN4]. "All persons bom or naturalized in lltc United Slates and subject lo the jurisdiclioii llicrcof. arc citizens of llic United 
Slates and of die Slalc uherern Ihcy reside. No Slate shall mak e or cnTorcc any law wliicli sliall abridge lire privileges or 
inununilics of cili/ens of the Unilcd Slates; nor shall anv‘ Slalc dqrrivc any person of life, libctly. or properly, viilhoul due 
process of law; nor deny lo any person williinils jurisdiction the equal protection of tlie laws." U.S Const aiuend . XIV, g 1. 

[FN5j. See e.g. National Voter Registration Act of 1993, 42 U.S.C. $ 197‘-gg et seq.; Voting Accessibility Act of 1984, \2. 
IJ.S.C. 197 "^ce cl scq.; Unifomicd and Overseas Citizens Absentee Voting AcL 4? L'.S.C . v isU'-Tf et scq. 

irN6l. The goal of voter registration was disenfranchisement of blacks and new immigrants. See e.g. Frances Piven & 
Ricluird Cloward. Why Americans Don! Vote 78-95 (Pantheon Books 1988); Maik Thomas Quinlivan, One Person, One 
Volt R.tfvisited: Tlie Imriendimi Necessih- of tudicbi Inien’cigion i n liw Reahn rt Votrr Redstmtion. U, Pa. L. Rgv. 

iFN7l. 3.38 U.S,_347 L15L15>. 


iFNX|,7()7 U.S. 7.68(1939). 


fFN Ol. 27 3 U . S. 53 6( 19.27 ). 
l^■N10i . '!71 U.S. 6491 i944 >. 

|FNll.],34,5U.S,4i'il(:i:>53>. 

[F N12] . Sec U.S, v. .‘Hlab aiu a. 2 52 F . Sufj p. 95. 99 iTvtD. /dt. 1966 ) (stating dial "tlic cffcci of die new suffrage provisions 
in die 1901 ConsLilulioii on ilic Negro voters was dramatic"); sccifaii>cr Board of Elections. 383 U.S, i3(.>3, 666 

|FN13|. See U.S, v. LouisiuiVL 380 U.S, 145 (1965); Davis v. Schncll. 81 .C Supp, 872 (S.f). Ala. 1949). affd 336 U.S, 93.3 
11 9491. 

I1-M4I , Louisiaiu!, 386 U.S at 154 (holding that the "provisions of the Louisiana Constitution and stamtes which require 
voters to satisfr registrars of their ability to ’understand and give a reasonable interpretation of any section’ of the Federal or 
Louisiana Constitution violate the Constitution,’’) 

ITN 15]. ■LI U.SU i 

fFM'] 42 U.S.C. vlJ97jie). 

[b;Xl "I- Congress has the authority to enact procedures for elections for federal office. Sec U.S. Consi . an I. $ 4 . Sec also 
United States General Accounting Office, Elections— The Scope of Congiessional Authority in Biecuon .AuminisiratioJ!. i 
tvT. 2 ;^ m 476 General Accounting Office providing an ovcrv'icw of federal law in lliis area). 

I r N i X ; . 47 U.S.C. ■:? !97!i'e'! . These provisions; 

• Posited a rebuttable presumption that people were literate who finished the sixth grade; 

• Decltued that actions by state or local officials were state actioa; 

• Allow ed courts to make pattern or practice findings and thereafter issue declarations that "any person of such race or color 
w illiiii die affected area" was qiiallTied lo vole if certain minimal lacls were preseiUed; 

• Slated dial such persons niiisl be pcmiillcd lo vole in am- election: 
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• Established coiirt-cippointed voting referees who could receive applications for an order that people ere qualified to vote 
and had been deprived of the opportunitv’ to register under color of law, take evidence, and report to the court whether the 
applicant was qualified to vote. This was followed by a show-cause onJer within 10 days on why an order should not be 
entered in accordance with the report; there would be a hearing only if there were genuine issues of material fact; and 

• Allowed for three-judge courts if afindingof a pattern or practice of discrimiiuitioii was requested. 

!} Niy], Many, as probate judge or circuit cieik, were the highest admiiusttative county official. 

8oinh Ca rdi m v. K ai/cuha ch. 38 3 U. S. 301. 314 ( 1966) (staling tliat "[vjoliiig suits arc uuiisually onerous to 
prepare, sometimes requiring as many as 6.(KK) manhours spent combing through registration records in preparation for 
trial”). 

.imii. 

id. at 

|.rN23|.42U.S.C. S 

LFNSi]. J:.2_lhS...CL5. These "tests or devices" were suspended in states aixl comities deiemiined by a foraiula in 

Se ctio n 4 of the Voting Rights Act based on (he use of literacy tests and oilier prc-applicaiioii devices (such as liaving current 
voters vouch for your good moral character), and low voter lumoui. Scc ,4J.y.,S.C.,.i.jl9.73b. Later, iliis provision was made 
permanent and nationwide. See 42 L'.SC. ^ IV’laa . Originally, slates and counties covered uiKicr the fomuila. could 
tenninaie ilieir special coverage ("bail out") after five years b\ stow ing, in a lawsuit before a Urree-jiidge court in ilie federal 
district, court, for tlie District of Columbia that no test or device had been used to deprive tmyone of the riglit to vote during 
tliat period. See 4 2 U. S .C. $ I(» 7?b . Since the Act itself siispcivdcd itosc tests or devices for only five years, it w-as thought 
that it would be relatively simple for stales aixl counties wto complied with ito suspension to bail out aflcr the 5-ycar period. 
In 1970, the time period was extended to 10 years; in 1975. it was extended to 17 years. In 1982, the approach changed to 
terminate the special coverage at the end of 25 years following the effective date of tlie 1982 amendments. See 42 U S.C. (• 
l‘173b(a)(8). Ill 1982, tlie bail-out provisions were anrended siibstantialh' to allow individual counties within a fully covered 
state to bail out and to set out a number of specific qualifications tliat a jurisdiction needs to meet in order to bail out. See 42 

l!:N25.j, 41..U...S.,C,.i ....I97id. 

!FN26i,42 U.S.C. S I973e. 

The examiners arc commonly referred tons federal registrars, Tliesc were people appointed by ilic head of the Civil 
Service Commission, now the Office of Personnel Management, to examine voter applicants as to their qualifications under 
those portions of state law that were valid tinder the U.S. Constitution and laws. If the applicants satisfied the state 
requirements, their names were put on a list that was given to the coiinh' registrar, who then had to add them to the county 
voter registration rolls. In tliis way, some semblance of state authoriW over the voter registration process was presened: 
regisiraiils salisfied stale requirements and a slale-aiitbonzed official pul the volets' names on llie rolls. To safeguard agaiiisl 
discriminalory purges of lliosc iicvviv cnfranciiiscd voters. Ihcii names caimol be purged from Uic \olcr rolls wilhoiil the 
approval of ihc Office of Pcrsoimcl Management. 42U . S.C. $ l OTjcibl.fd ). 

IFN2SJ, Sec Appendix A for the number of people, by- state, registered by federal examiners. 

i.i:.N.29i. -fl U .S.C. 4 197.3 1. Tltc Act originally named the Diicctor of llic Civil Scrvucc Commission, wliichlalcr became the 
Office ofPcrsomic] MaiiagcmciU, 

11:^301, Id, 

|FN3!]. 42 use. S i973<;(c). Since the federal e xamine r and federal observer provisions of tlie Voting Rights Act focus on 
political siibdiv isions, wliich ordinarily are counties, a county must be certified for federal examiners ev en if the objecl is lo 
assign federal obscrv ers lo nioiiilor polling places during a city or other clcclion. such as a school board clcclioa w iilun ihc 
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couim-. See _CU..L,S.£ 1(c)(2). 

IFN.C’i . See Appendix B, Assignment of Federal Observers Under Section 8 of the Voting Rights Act. 42U.S,C. v- 1973r. by 
Year and State, There were 4,6'IH federal observ^ers assigned to polling places in five states from 1%6 through 1969; 7,034 
federal obsen'ers were assigned to nine suites in the 1970s; 6,598 federal observers were assigned to 1 1 states in the 198()s- 
aiid 3.753 federal observers n ere assigned to 13 states in the 1990s. In 2000, 6+0 federal observers were assigned to 11 
stales. 

LFNiy. U.S. V. Conecuh Couiilv. No. 83-1201-H (S.D. Ala. June 12. 1984). Tlic federal observers’ reports arc nol public 
documents, so there arc \ct\ few examples on the public record of Ibc facts tliat tlic observers have witnessed. One such 
public document is tbc Plaintiffs Response to Interrogatories and Request for Production of Documents in Conecuh Couniv', 
Some of the specific examples of the kind of discriminatory' treatment that was afforded African-American voters described 
in the text that follow s are Uiken from the excerpts of the Conecuh County' responses at Appendix C, while others are based 
on ihc aulhor's first-hand know ledge, 

IFN ;4i. PI. Resp. to Interrog. & Req. for Prod, of Doc. at 6, Conecuh County. No. 83-l2()i-H, 

[FN35i , . It was claimed by wliite officials that the sample ballots were campaign material which was prohibited inside the 
polls. 

[FN361, After the Voiiiig Rights Act enabled African- Ajiicricans in Uic deep souili to tcgisicr lo vote, ii became conuiion for 
civil rights workers and local African-American residents to drive iIk new voters to tlic polls and lo give assisiancc lo Lhosc 
who needed it. This was a natural outgrowth of the organi7ing required during the civil rights movement to achieve voter 
registration for black people. It provid^ transportation-many people did nol have cars-and gave confidence a nd protection 
to these newly enfranchised voters at the polling places from vvliich they had so recently been excluded by wliite poll workers 
and voters who did nol want ihcni there. Tliis tradition of "liaiiling" voters to the polls and giving assisiancc lo voters who 
need it continues todtiy, especially in inaiw niral areas. 

[FN'371, U.S, V, City' ofHaintramck, No, (K>-73.541(E.D, Mich. Ang, 7. 2()(i0), 

tFN.iai. Id,, slip op. at 4, 

4?..y.s,c,.j .wT’bfrui). 

!FN’40!,ld. atg 19731(c)(3). 

IFN4 ] I, Id. at § 19731(e)(2), The jurisdictions subject to the special provisions of the Voting Righis Aci arc listed in the 
Appendix to 28 U.S.C, Part 51. 

!rN42l. 42 U.S.C. ^ !9;3b(l'it4) . A parallel requiremem was added in Section 20.3 of the Voting Rights Act in 1975 for 
counties detenuined by different formula. 42 U.S.C. § ]973aa-id. Section 203 of the Act does not include the other special 
prov isions of.^ecrionj, sucli as the preclearance, federal e xamine r and federal observer prov isions. Law suits under Seclioii 
203 musl be brought before a llircc-judgc court. As a result of atncndmciils since 1975, coverage under Section 203 now 
applies lo counties Uial have more titan 5 percent of voting age citizens who arc mciiibcrs of a shiglc language minorilv and 
arc limiled-Enghsh proficiciU; have more tKan 10,000 voting agcciti/ons who arc members of a single language minorilv and 
are limiled-Enghsh proficieiil; or liav e a part of an Indian reservation, and mote llian 5 percenl of llie American Indian or 
Alaslva Native voting age citizens arc iiKinbcrs of a single language minority and arc limiled-Enghsh proficient; and tlic 
illilcracv rale of the language niinority group citizens is higher than Lhc national illiteracy rale. 42 U.S .C. ? i973 a o-jia)(2 i. 
The counties covered under the language minorilv provisions of Sections 4 and 203 arc listed in ilx; Appendix lo 28 U.S.C. 
Part 55, 


[FW 31. Counties in Arizona. New York and Texas were certified by the U.S. Attorney General. Counties in California, New 
Mexico and Utah were certified by federal district courts under Section 3(c) of the Act. 12 U.S.C. j 1973a(c'). Seefiou 3(ci 
prov ides for certificalioii in a lawsuit brought "under any statute lo enforce the voting guarantees of lire foiirleentli orfifteentli 
amciidmcnl...(l) as pari of any inlcrlocutoiy- ordcr...or (2) aspartof any final judgment if llic court finds tlial violations of the 
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fourteenth or fifteenth eimendment justift ing equitable relief tm’e occurred..." 

iFN44 |. From 1 990 through 2(K)0, there were 2,449 federal observers assigned to elections in the states of the Deep South, 
yen,- few of which involved discrimination against language minori^- group menibeis, and there were 2.215 federal obseivets 
assigned to monitor elections in other areas of the country, most of which involved discrimination against language minoriw 
group members. See Appendix B. 

fFN 4.51. Mail addressed to streets iisuig the Spanish nic kname was delivered because llic postal pcrsoimcl vvcrc familiar witli 
tlic local Spanish language usages, as tire poll woihcrs were not. 

[FN4(i]. Anglo candidates compiled lists of Hispanic voters' names for their poll walcliers to cliallenge at tlie polls on the 
ground tlial tlic \ oters were not citizens. United Stales citizenship is required bv cvci>- sirhc as a qualification to register to 
vote ill state and federal elections. But in order to avoid disciiniinaloiV' hcaliucul of voters at die polls and dismpling the 
polling places wiili clcction-dav challenges, persons \\ho. before an election. Iiavc evidence lhal a registered voter is nol a 
U.S. citi7cn should be required to present that information to the voter registrar, and to desist from interposing cliallcngcs at 
the polls to voters whose qualifications hjive been upheld b>’ die registrar. 

fFN17] , U.S, v, Passaic Citv', No, !)9-2544, Order Appointing an Independent Election Monitor in Passaic Countv' (D.N.J. 
Sept. 6. 2000)(lJu’ee'judge court). 

j£N4.81. Id. (citing Walter F, Timponc, OIHcc of Uk Election Monitor. Fifth Report June 15.2001. 34). 

|FN49|, U.S. v, Passaic CiW, No. 99-2544 (citing Timponc supra n. 4X at 6-7). 
rF N50 1. U.S, V, Alameda Countv, No. C95 1266, slip op. at 4 (N.D. Cal. Jan. 22, 1996), 
irN .Mi. U.S, v, Cibola. Countj^ No, 93 I r>4(D.N.M. Apr, 21. 1994). 

[FN.52], Id, 

IFhL'iii, Trujillo v, Garlcy, C.A, No, 1350 (D.N.M. August 11. 1948). 

I FN,5 4 i . Sa.iichc/.v, King, C.A, No. 82-()()67-M (D.N.M, 19X4), 
iFN.5.5|, Cibola County, No. 93 1134, slip op. ;«5-7, 

ILN.St’U’ Residences on ihc Navajo reservation often arc miles apart, with no paved roads, and many homes have no 
telephones. It is not tmusiial for icscrvtition residents to pick up their nutil pcriodictilly at a store or other place far from their 
homes. 

jFX.''7]. Voters were confused because they voted in tribal elections without problem, and w ere not told, for example, that 
under stale law they liad been purged from Uie county voter rolls because Uiey did nol vole with some particular frequency 
and in particular elections, such as cvciy two or four years in general elections. To add to the confusion, in many areas the 
tribal elections and the state elections were iKld on diffcrcnl dales but at the same locations. Prior to the National Voter 
Rcgislraliou Acl, 4 2 ?9~'>gg cl scq.. voter registration in rnanv^ counties in Indian counirv was conducted only in the 

county seat, far front reserv ahon housing, until in some instances, litigation required lliat deputy registrars be made av ailable 
at rcscnahoii sites, and tliat voter purge procedures be modillcd to allow fair notice to Nalivc-Amcrican voters. U.S. v . 
Arizona, No. 88-1989 slip op. at 6-11 (D. Ariz. filed May 22. 1989); First AniciKlcd Coiisciil Decree. 5-10 (Jan. 3, 1994). 

Alabama, Alaska, Arizona. Georgia, Louisiana. Mississippi, South Carolina and Texas arc fully covered under the 
Voting Rights Act’s special provisions by the formula in Section 4 of the Act 42li.S.C.-'i 19 7 Vo. One or more counties are 
specially covered under Sec'doi i 4 in California, Florida, Michigan, New Haiiipsliire. New York, North Carolhuv. Soiitli 
Dakota and Virginia. Ah jurisdictions covered under Sectioa 4 of the Act are listed in the Appendix to 28 CFRPart 55. 

|FN:'9J. Ccriificalion under Sec ticri 3(a) of Ihc Voting Rights Acl. 42 U.S.C . 8 .I'Hbia). is for a particular term as defined 
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by the court. Certification by tbe U.S. Attorney General under Section 6 of the Voting Rights Act, l /.U.S .C. ci CC 'U'. is for 
an unlimited time. Jurisdictions certified under Section 6 can seek to have tlieir certification terminated under Section 13 of 
the Voting Rights Act. 42 li.S.C. t:’ iV73]c . Appendix D is a list of the jurisdictions that htivc been certified for examiners by 
court order under Se ct ion 3i<ii of the Act. 

[ryjKOl, The Voting Section is headed by a chief and four depufr chiefs. Tlieie also are special counsels \r lio are senior 
attomev s assigned to perfonn particular duties. The pre-election work for a particular jurisdiction usuallv is overseen b> a 
dcput\- cliicf if tlic jurisdiction is a defendant in recent htigation. Otherwise, tlic ptc-clcctioii supervision is liandlcd b\ the 
special litigation counsel for elections. 

jFNbi I. Federal observers are assigned and supervised by the Office of Persoiuiel Management. See 42 U.S.C, § 

OPM centralized Uic obscrv cr program in Uic OPM office in AUaula. Georgia, over llic past several v ears. Beguming in 2002 
Lite program v\ as cciitralizcd in the OPM office ui Denver, CoJorado. 

There is no standing group of people who arc federal observers. Rather, the people clwscn lo serve as federal obscrv ers at a 
ptirticuUir election tire volunteers, usually from timong the OPM nationwide stiiflf except when special abilities arc required, 
such as Native-American langutige ability. General training sessions are held for observers and observer supervisors at 
selected sites during the year. Often people will volunteer to sen'e as observers in election after election, but thev' tire not 
always available for eveiy election because of tbe demands of their regular work assigmnents and prior obligations. Because 
of the need lo recruit observers for each election, and Ute logistical requirements of iraiisportaiion (airplane tickets, rental 
cars) and lodgiitg, the OPM coordinator and the Voting Section superv ising aiionKy arc in contact ilirougboui the year to 
discuss obscrv'cr needs in upcoming elections. 

|FN'62i, If a. county^ for which federal obscr\-crs is recommended htis not been certified yet for federal examiners, a separate 
certifictition of the county by the U.S. Attorney General is necess;iiy. Certifications are effective upon publication in the 
Federal Register. 42U.S. C, $ 19?3b(b>. OPM must publish in tlic Federal Register a location for a.n examiner's olTicc, 42 

IFN6:)I . In addition, the DOJ attorn^- in each county calls the supervising attorney often during tbe dtiy: wlten tbe polls open, 
and eveiy hour after that until it is clear tiuit correct procedures are being followed at the polls in that county, uiiless 
continuing problems and their resolution make it necessaiy to contimie frequent contact. This coordination betw^een the 
supervising aiLonicy and iltc ationtcy in iJk field begins on ihc day before tire election, and docs not end until the ailonicy 
leaves the eoiiniy on lltc day after the election or later. 

Il-Ni'i4|. Initial facts indicating possible violations of the Voting Riglits Act most often come to DOJ ilirough eomplainis by 
telephone, by mail, or in conversjitionwith DOJ <tttornQ's,p'aralegalsandanalysts in the performance of their routine duties, 

Tlic federal observers assigned to a panjciilar polling place speak Uic minority language lliai is used bv tlic voters at 
that polling place. 

ll-N-661. 42tJ5:C. i 97:if 

IF Nri7 ]. U.S. \ . Conecuh County , No. 83-1201. slip op. at 3-4 (S.D. Ala. Jan. 16. 1984). 

IFNOSi. Id. at 3-4. 

[ FN u9]. Id. at 4, 


iFN70 i. U.S. Jolmson County. No. 395-45, slip op. at 2-3 (S.D. Ga. filed Sept 14. 1993). 

IF N7ii . Id. at 6. 

[FN721 . This cliange in practice was reviewed and precleared under Section 5 of the Voting Rights Act, 42 U.S. C. 197 3c. 
LFN7;.j. 42U.S.C. § i9 73a3- ia 
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It'NLLU- See U,S, v, Socorro Countv-, No. 93-1244 (D.N.M. filed Apr. 13, 1994); U.S. v. Sandoval Count)’, No. 88-1457 
(D.N.M. filed June 10, 1993); U.S. v. San Juan Counlj’, No. C-83-1287. First Amended Settlement and Order (D. Utah filed 
Aug. 24, 1990); U.S. v. McKinley Count)-, No. 86-()()28-M, First Amended Consent Decree and Order (D.N.M, Jul, 20. 
1990); Arizona. No. 88- 1989, First Amended Consent Decree in that case (Jan. 3, 1994), 

Jll'Li Cibola Count)’, No. 93-1134. 

o A letter of iiiidcrsiaiidiiig was developed between DOJ and San Juan Couiitv, New Mexico, vvliich required Ihc 
couiilv to adopt a manual of procedures to coniplv willi llic languag e minority rcquitcmcnls of Uic Voting Riglils Act. The 
inamial would become final after review and concurrence by DOJ. Changes in llic procedures would become crfcclivc upon 
tlie coiieurrence of DOJ. Letters of understanding iiav-e not been widely used by DOJ in its Voting Riglits Act enforcement. 
Tlic letters liavc the advantage of getting a fast remedy and av-oidingUic uiiccilainlics of litigation. Tlic mahi disadvantage of 
using a letter of understanding is Uic inability to seek coulcnq)! of court sanctions if die county docs not follow Uic steps in 
the letter or the coimtv's manual of procedures. If Ihc actions that the county fails to lake arc significant, a legal action would 
need to be filed at that time, prolonging the time for obtaining a remetK’. 

if N7''|. U.S. V, Berntdillo Count)’. No. CV-98-1.56 (D.N.M. Apr 27, l‘>98). 

[FN7SI. Id., slip op, at 4. 

.lLN. 79,1, Id. 

|FN8()!,42US,C. 1973a(e). 

fFN8 1]. Id., slip op. at. 6, 

iFN 8.U . N.V Lleeiinii L. 8-5i)t> tMcKiimev 2(K)1> . 

[FN8,31, Utah Code Ami, i; 20A-3-2()i <2'>0l). 


IF.N84].. See Appciidi.x G, 

See c.g. the following states in which violation of laws against voter imiinidaiion or interference are punished as 
felonies under slate law: Cal. F . ! (?ction Code S- 1.8540 (West 2002) ("felony punishable b.v impiisoimieni in die state prison 
for 16 months or two or three years"); (Jotm. Gen. Stat S 9-366 (2<K)2) ("shall be imprisoned not more than five years"); Ind, 
Co de A nn , g 3-i 4- l-t (West 2()() I) ("commits a Class D felom’"); Ky . Rev. St ar. .Aim , i 19.1 .5. 5 (.20 01) ("sluill be gitilt)’ of 
a Class D felony"); N.M . Stai .. A nn, ^ (20<il) ("Whoever commits inlimidalion is guilty of a fourtb degree felony"); 

25 Pa. Consol. Stat, S 3527 (West 21)01 ) ("shall be gtiilty- of a fclonj- of the third degree”). 

!FN86i . T'emi. Code Aim. ^ 2-,i-H>8 . "The case law of this state recognizes tlwt statutory violations alone mav- be sufficient 
to invalidate an election, especially where they thrvvart those statutorv’ provisions designed to prevent undue influence or 
intimidation of the free and fair e.xpression of die will of die electors." Teim. C ode Ann ^ 2-3 - lOl 

IfNS?]. "Wliocvcr. being a duly qualified elector of iMs Slate according to the CJonslilulion and laws llicrcof, is prevented 
from voting, or obslmelcd in his or licr effort to vole at any election, by reason of any interference by any person or persons, 
or military power, or oilier power, e.xeicising or altempling to exercise force, inliniidation or llu’eals, or requiring any 
qualifications or conditions unlviiown lo such Consdtution and laws, shall be deemed and taken to liavc suffered private 
damage and injury , and shall liavc civil remedy thereof, in the court of this Slate, by civil action against every person who 
promoted such interference, whether by active participation, or 1^' advising, counseling, or in anywise encouraging the 
sa me. " D el. Code .A n n. tit, \5. (■ 5-03 (:2f‘<)r; . 

iFN8 S!. Neb. R e v. Stu . ^ ?2 -910 (2001) ("Ai^’ Judge or clerk of election, precinct or district inspector, sheriff or other 

peace officer shall clear die passageways and prevent obstruction of the doors or entries and provide free ingress to and 
egress from die polhng place building and sliall arrest any person obstructing such passageways."); Wash. S.ev. Cod e Ann, j 
2.9,5_L020 (West 2002) ("Any sheriff, deputy sheriff, or municipal law enforcement officer sliall prevent such obstriictioiL 


ft’ 200.5 TliomsonAVcst. No Claim to Orig. U.S. Govt. Works. 



192 


11 TMPPCRLR4()1 Page 47 

1 1 Temp, Pol, & Civ, Ris. L, Rc\\ 401 

(Cite as: 11 Temp. Pol. & Civ. Rts. L. Rev. 401) 

and iriay arrest any person creating such obstmetion"). 

iFN89i . "Mareigcrs of election arc clothed with such police powers as may' be necessary to cany' out the prov isions of this 
article. The managers shall possess full authority' to maintain good order at the polls and to enforce obedience to their lawful 
commands during an election and during the canv’ass and counting of the votes. All peace officers shall answer all such calls 
for help in presen’ing the peace as may be made by the manageis of electioiL" S.C. C ode A i ui. ?-lj-j4 0 i'200i\ 

if' "II sliall be ludawriil for any person to luiidcr. iiiiimidai c or inlcrfcrc with any qualified \ otcr so as lo prc\ ciil Oic 
\ olcr from casting a secret ballot. Tire officers of election may order a person \ iolatii^ tliis subsection to ccasc such action. 
If such person docs not pronipih desist, the officers of election, or a majority of (licm. may order ihc arrcsl of such person by 
any person authori:^d by law to make arrests, and. by Iheii warranL mm' coituuil liitn lo tlie county or city jail, as the case 
may be. for a period not exceeding twenty -four hours." Va. C alc. Aua. $ 24.2-60~^ 

li-N^-'l i . "The municipal clerk and election inspectors shall prcv'cnl interference with and dislracliou of electors at polling 
places." Wis. Stat $ .s . :!?, 

iFNy2i. 10 111, Comp. Stat. 5/.i.,A-S (2001). 

f FN9. 71 , Ga,. C.odfi ..Aun, i .2 1 -2.-3 L.a0iX(). 

25 Pa. Consol, Siai. § 3047 (2001). 


irNO?!, S.C, Code Aim. S 7-i:t.l.S()l';0()l), 

[ FN9S] . Sccc.g. Fla. Sta .t. v l t)4.()5T5(20 i) l ) ("whcilicraciing under color of law or olhcnvisc"). 

iFNyy! . See Caltecli/MIT Voting Tech, Program. July 2001 Report: Voting-Wlvit Is, VVhtit Could Be, (July 2()()l)(avaihible 
at -^Utp:// vveb.mit.edu/newsofFice/nr/200l/VTP_repoit_all.pdfi); The Consts. Project's Foaim on Election Reform, Bldg. 
Consensus on Election Reform. Aug. 2001) (avadable at <http://www,constinitioi^rojei:t.org/eri/CP'Mi20Report.pdf>); The 
Election Ctr,, Natl. Task Force Rpt. oji Election Reform Election 2(K)0: Review and Recommendations by Tlie Nation's 
Elections Adminstrs, (July 20(il)(a\ailablc at <hiip://vvw\v.clcciioncciiicr.org/clcciionrcfonurcpori/COMPLETE'>f20Fiiial'Fn 
20Rcpon.liim>); Tlic Fla. Sen., Comm, on Eiliics and Elections. Rc\ . of the Voting Irregularities of ilic 2000 Pres, Elcciion 
(Mar, 200 1 )(availablc ai < hiip://1 99,44.254, 1 94/daia/Piiblicaiions/20() 1 /Senate/ rcpons/iuicrim_ reports /pdr/2()0 1 - 
201ccLONC.PDF>); Election Reform Info. Project VVku's Chtmgcd, What Hasn’t and Why'?. Election Reform Since Nov, 
20()() (October 22, 20()l)(available at <http:// vvv\'vv.electionline.org/site/docs/pdf/electionline,report,l(),22,2()01,pdf>); The 
Gov.'s Select Task Force on Eleaion Procs.. Stands, and Tech.. Revitalizing Democracy in Fla, (Mar. 1, 2()()l)(available at 
<litip:// \vwvv.colliiisccnlcr.org/usr_doc/RcviUili/ing_Dcjnocracy&uscorc;in_ Florida, pdf>); U.S. Comnm, on Civil Riglus, 
Voting Irregularities in Florida During the 2000 Presidential Election. (June 2(X)l)(availablc at <littp:// 
wvvw,usccr.gov/pubsA'ote2()00/repoit/main.htm>); U.S. Comma on Ch'il Rights, The Florida Election Report: Dissenting 
Smtement by Commr. Abigail Therastrom and Commr. Russell G. Redenbauglr (July 19, 2001)(avai];ible at <ittp:// 
vvvvvv.usccr.gov/pubsA-ote2000/repoa/appendix/disseiit.htm>): Nad. Assil of Secs, of State, Election Reform: State by State 
Best Practices Rpt. (Aug. 1. 2001) (available at «hllp://vvwW'.nass.org/reporls/refonn_reporl.hlm>): Nall. Commn. on 
Election Stands, and Rcfonii, Rpt. and Rcconuncndalions to Improve Aiu.’s Election Sy slcm, (May 2001)(availablc at 
<liltp:// vv\v\v.iiaco.org/programs/infolccii/clcclioiis/clcctioiLpdf>); The Nall (Joiiuim. on Fed. Election Rcfonii, To Assure 
Pride and Confidence in ihe Elccloral Process (August 2t)01Xavailablc at <liUp://vvww.rcfonnclcclions.org/dala/task_L'i/L3_ 
rcports/fu]]&uscorc;tf_rcport.pdf>); Natl. Conf. of State Legis., Voting in Am.: Final Rpt. of the NCSL Elections Reform 
Task Force (August 2()()l)(avai]able at <http;/Av'ww'.ncsl.oig/prograins/press/20()l/electrefl)8()l,htm>); Joseph K, Pika, The 
2()()() Del. Sen. Race. PS; Pol. Sci. and Pol. (June. 2tK)l)(available at< httpyAvww,apsanet.org/PS/June()l/pika.cfm>); U.S. 
General Acclg. Off, Report lo ihc Cong., Elections, The Scope of C.ongrcssional Aulhoriiy in Election Adminisiralion. 
(March 2()()l)(availab]c at <littp:// \vvvw.gao.gov/ncw.items/dOI470.pdf>); U.S. Genera! Acetg. Off., Testimony Before the 
Subcommittee on Military Personnel, Committee on Armed Serv’ices, House of Representatives. Issues Affecting Military 
and Overseas Absentee Voters. (May 2001) (available at <http://www.secstate.wa.gov/elections/pdf/gao_report.pdf>). 

iFNvS] . Tliere are some instances ui vvliich parlies have become aware of election day irregularities wliich are brought lo die 
attention of the Department of Justice on election day, such as possible violations of outstanding consent decrees. 
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11 TMPPCRLR4()1 Page 48 

1 1 Temp, Pol, & Civ, Ris. L, Rc\\ 401 

(Cite as: 11 Temp. Pol. & Civ. Rts. L. Rev. 401) 


[FN^O] , Of course, the parties coiitirme to nionhoi and observe recounts. 

!l N 1001 . The information regarding these allegations comes from the author's personal knowledge, serving as counsel for the 
Gore/Lieberman campaign, Mtiny of the allegations are similar to those reported to the numerous organizations that 
conducted reviews of election day 2000, 

IFNIOI], .yiigsoiui c\ rci. Btish-tCh enev 2 000. lac.. R elators v. H oaorabi c Ev clva M. BtLkcr -U S,Vv,3d 4ii! (Mo , jktip. 
FQQOj. 


|FN i02j. See U.S. Conmm. on Civil Riglils, Voliug Inegularities in Fla. During llie 2000 Pies. Election, supra ii. 88 al 
cliaplcr2. 

|FNi03i . U.S. \ . Florida, No. TCA-80-1055 (N.D, Fla. 1982). 

IFN 104! . Historically, very close elections htive iisiialh’ happened where the electorate was very small. Tliere have been 
recounts in maiw races at the Slate and local level in such close raceS"Sonie of which involved reviews of disqualified 
ballots. Wliat was unprecedented in 20(K) was the realization tliat the Presidential contest could be so close tliat disqualified 
ballots could make the difference. 

j7NlQ.5.].Busli.y,..go.rc,5^^^^^ 

IFNloc-j, Id, at !n4-i(),s. 

iriN.].0II. Id. all 09 . 

Id. 

fFNl()9F The U.S. Attorney General has no cease and desist power in tliis area. Remedies for discrimiiiatoiy actions at the 
polls must be sought in lawsuits in federal district court. 

LF.N.1.LQ1. C.r, .Scciio.iis.-3.(a>- .-llh) aiidXvl of ilic VoiingRiglus Act of 1%5. Publ. No. 89-110 (Aug 6, 196.^). v\iih Sccijqiis 
.l(bl ‘Wd.3(C2 of ihc Voting Rights Act Anicndmcnls ofl^TS, PuM No. 94-7.3 (Aug 6. 1975), 

IFNIII!, (t is noted that all reform is not costh^ Less expensK-e clianges incUide clarification of standtirds and mles 
governing the conduct of elections and the counting of voles. 

iFN112l . This information is extracted from the Semiannual Report of Cumulative Totals on Voting Rights Examining as of 
December 3 1 , 2()()(). Prepared by the Office of Woikforce Infomiatioiu Office of Merit Systems Ov-ersight and Effectiveness. 
U.S. Office of Personnel Management, Washington, D.C. 20415. 

[FN113]. People were listed in Auluaga, Dallas, Elmore, Greene, Hale, Jefferson, Lowndes. Marengo. Moiilgomeiy, Peny, 
Sumter, and Wilcox Counties. 

[FNl I4J, People were listed in Butts. Lee. Screven, and Terrell Counlics. 

[FNll.i], People v\crc hslcd in Bossier. Caddo. DcSolo, East CairolL East Feliciana, Madison, Ouacliila. Plaquemines, and 
West Fchciaiia Parislics. 

|FN1I6|, People were listed in Amite, Benton, Bolivrar, Carroll, Claiborne, Clay-, Coahoma, DcSoto. Forrest, Franklin. 
Grenada, Hinds, Holmes. Humphreys, Issaquena, Jasper, Jefferson. Jefferson Davis, Jones, LeFlore, Madison, Marshall. 
Neshoba. Newloit Noxubee, Oktibbeha, Pearl River, Quitman, Rankin. Sharkey. Simpson, Sunflower, Tallahatcliie. 
Waltliall. Warren, Wilkinson, and Winston Counties. 

[FNl 17], People were listed in Clarendon and Dorchester Counlics. 
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[fNi !9|, Tills information is extracted from the summaiy of federal observer activity' by calendar year, United States 
Department of Justice, Civil Rights Division, Voting Section. Southern states arc listed first in this chart because federal 
obervers were assigend only to Southern states for the first years shown. 

i FN12 (iT U S. V. Conemih Count} , No. 83-1201 -H (SX). Ala. Filed Jun. 12, 1084). 

irN12J.I. Id. at 7. 


lENny. Id, at 16-17. 
!FN124| . Id, al 21. 

Id. at 24. 
[FN1261 . Id, at 3.^, 
fFN]2?1. Id. at 36-37, 


iFN128l . Id, at 40, 


jF N129 l. Information obtained from Jurisdictions CiirreiHly Eligible for Federal Observers as a Result of Orders Under 
Section Kai of the Voting Rights Act, United States Dcpartnicni of Justice. Civil Rights Division, Voting Section, October 
22 , 2001 , 

END OF DOCUMENT 
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Prepared Statement of the Honorable Bradley J. Schlozman, Principal Dep- 
uty Assistant Attorney General, Civil Rights Division, Department of Jus- 
tice, Concerning The Voting Rights Act: Sections 6 and 8, Federal Exam- 
iner AND Observer Programs 

Chairman Chabot, Ranking Member Nadler, distinguished members of the Sub- 
committee: 

I am Bradley Schlozman, the Principal Deputy Assistant Attorney General of the 
Civil Rights Division at the Department of Justice. As I have underscored in pre- 
vious testimony before this Subcommittee, the President has directed the full power 
and might of the Justice Department to enforcing the Voting Rights Act and pre- 
serving the integrity of our voting process. This Administration looks forward to 
working with Congress on the reauthorization of this important legislation. 
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It is my privilege today to provide you with an overview of the Justice Depart- 
ment’s use of sections 6 and 8 of the Voting Rights ActJ which pertain to Federal 
examiners and Federal observers. As you know, these provisions, like section 5,^ are 
slated to expire in August 2007. 


FEDERAL EXAMINEES 

Let me begin by explaining what “federal examiners” are within the meaning of 
the Voting Rights Act. Federal examiners are essentially officials assigned to a par- 
ticular political subdivision to whom certain complaints of voting discrimination can 
be made. Governed by section 6 of the Act, the authority to appoint Federal exam- 
iners was first designed as a congressional response to the racially discriminatory 
voter registration practices that existed throughout the South at the time of the 
Act’s original passage in 1965. Examiners are charged with processing (or “exam- 
ining”) applicants for voter registration and making a list of those applicants who 
meet State eligibility rules; the list is then given to the local county registrar, who 
is required to put those names on the county’s voter registration rolls. Those on the 
examiner’s list are commonly called “federally registered voters.” The Voting Rights 
Act also requires the examiners to be available during each of the jurisdiction’s elec- 
tions, and for two days afterward, to take complaints from any federally registered 
voter claiming that he/she had not been allowed to vote. 

Federal examiners can be appointed in two separate ways. The first route is 
through section 6’s empowerment of the Attorney General to “certify” for the ap- 
pointment of Federal examiners any jurisdiction falling within the coverage of the 
Voting Rights Act in which there is reason to believe that voters have been denied 
the right to vote on account of their race or status as a language minority. In par- 
ticular, the Attorney General must certify that either: (i) he has received complaints 
in writing from twenty or more residents alleging that they have been denied the 
right to vote under color of law on account of race or color or because they are a 
member of a language minority and he believes such complaints to be meritorious; 
or (ii) in his judgment, the appointment of examiners is necessary to enforce the 
guarantees of the 14th or 15th Amendments. The second method by which Federal 
examiners may be appointed is for a Federal court to do so pursuant to section 3(a) 
as part of an order of equitable relief in a voting rights lawsuit to remedy violations 
of the 14th or 15th Amendment. Judicial certifications, unlike those of the Attorney 
General, are not restricted to those political subdivisions covered by section 4 of the 
Voting Rights Act. Regardless of who makes the formal certification, once the deter- 
mination is made, the actual selection of the examiner is undertaken by the Director 
of the Office of Personnel Management (0PM), who then oversees the examiner’s 
activities. 

The Voting Rights Act’s ban on literacy tests and other discriminatory practices 
has mitigated many of the voter registration problems that made examiners so im- 
portant. As a result, the need for, and role of. Federal examiners has greatly dimin- 
ished over time. Although there are still 148 counties and parishes in 9 States that 
the Attorney General has certified for Federal examiners,^ nearly all of these certifi- 
cations were certified shortly after the Voting Rights Act was passed in 1965 when 
conditions were radically different from today.’' Moreover, many of the counties/par- 
ishes have not been the source of any race-hased voting registration complaints for 
decades. 

According to 0PM, there have been no new “federally registered voters” (i.e., vot- 
ers registered by Federal examiners) added in any jurisdiction throughout the coun- 
try since 1983. Nor has the Department of Justice received any complaints about 
covered jurisdictions refusing to register Federal voters in decades. 

In addition to the great advances in minority access to the franchise today as com- 
pared to 30-40 years ago, the decline in registration-related complaints is also at- 
tributable to the passage of the National Voter Registration Act of 1993 (NVRA), 
which made voter registration dramatically more accessible.® Prior to this 1993 Act, 


142 U.S.C. 1973d, 1973f. 

2 42 U.S.C. 1973c. 

2 There are also 19 political subdivisions in 12 States currently certified by court order. With 
two exceptions, all of these certifications pertain to language-minority issues. An additional 14 
jurisdictions in eight States previously were certified for Federal examiners by Federal courts 
under section 3(a), but the designations have since expired. 

’'The complete list of counties certified by the Attorney General, along with dates of certifi- 
cation, can be found on the website of the Department of Justice’s Voting Section. See http:! 
I www.usdoj.gov I ert t voting I examine I activ — exam.htm. 

S42 U.S.C. 1973gg ef se< 7 . 
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there were few Federal standards for voter registration. Through the NVRA, how- 
ever, Congress established specific, uniform requirements for voter registration and 
State maintenance of voter registration lists. All of these requirements are applica- 
ble across the United States, not just in those jurisdictions certified for Federal ex- 
aminers or otherwise covered by the Voting Rights Act. The reality today is that 
the only real importance of the Federal examiner provision from a practical stand- 
point is its function as a statutory prerequisite to the Attorney General’s ability to 
call upon 0PM to assign Federal observers to monitor particular elections in cer- 
tified jurisdictions. 


FEDERAL OBSERVERS 

At any time after a Federal examiner has been appointed to a particular jurisdic- 
tion, the Attorney General may request under section 8 that the Director of 0PM 
assign Federal observers to monitor elections in that jurisdiction.® These observers 
are Federal employees who are recruited and supervised by 0PM. They are author- 
ized by statute to enter polling places and vote-tabulation rooms in order to observe 
whether eligible voters are being permitted to vote and whether votes casts by eligi- 
ble voters are being properly counted. 

The 0PM observers work in conjunction with attorneys from the Justice Depart- 
ment’s Civil Rights Division. Department of Justice attorneys assist 0PM with the 
observers’ training, 

brief the observers on relevant issues prior to the election, and work closely with 
them on election day. Federal observers are instructed to watch, listen, and take 
careful notes of everything that happens inside the polling place/vote-tabulation 
room during an election. They are also trained not to interfere with the election in 
any way. After the election. Justice Department attorneys debrief the observers, and 
the observers usually complete written reports on their observations. These reports 
are sent on to the Civil Rights Division and can be used in court if necessary. 

Most Federal observers dispatched to cover elections find no irregularities. Still, 
problems occur. Over at least the last decade, most of these have related to compli- 
ance with the language minority requirements of section 203.'^ Where problems are 
discovered, a variety of actions may be taken depending on the relevant cir- 
cumstances. On occasion, Justice Department personnel will assess the situation 
and work with county/parish officials on election day to clarify Federal legal require- 
ments and immediately resolve the identified problem. Other times, the Department 
will send a letter to the jurisdiction following the election in which we identify cer- 
tain incidents or practices that should be addressed or improved in the future (e.g., 
removal of certain poll workers, additional training for election-day officials, etc.). 
Department attorneys likewise may recommend further investigation. If no Federal 
issues are identified, the matter may be referred to State authorities. If necessary, 
the Department will commence a civil action (or contempt motion if applicable) to 
enforce the protections of the Voting Rights Act. 

Notwithstanding the general overall compliance with the Voting Rights Act, the 
Department of Justice has taken full advantage of the Federal observer provisions 
to help avoid slippage or complacency by covered jurisdictions. In 2004, for example, 
the Civil Rights Division worked with 0PM to send 1,463 observers to cover 55 elec- 
tions in 30 jurisdictions in 10 different States. Meanwhile, already in 2005, Federal 
observers have been dispatched to 21 elections in 17 jurisdictions in 10 different 
States. 

In areas of the country where Federal observers cannot be sent, the Civil Rights 
Division will send it own staff lawyers to monitor elections if it has received com- 
plaints or has uncovered credible evidence of possible violations of the Voting Rights 
Act. In fact, the great bulk of our recent enforcement cases since, say, 1993, have 
involved jurisdictions (e.g., Massachusetts, California, New York, New Jersey, Flor- 
ida, Washington, and Pennsylvania) where there is no statutory authority to send 
Federal observers. We have expended substantial resources in this endeavor. For ex- 
ample, in 2004, the Department of Justice sent 533 departmental personnel to mon- 
itor 108 elections in 80 jurisdictions in 27 different States. So far in 2005, the De- 
partment has sent 186 personnel to cover 24 elections in 21 jurisdictions in 9 dif- 
ferent States. Those monitors helped account for the record-setting work we have 
done in enforcing the Voting Rights Act in recent years. 

As I have said before to this Subcommittee, the Civil Rights Division has made 
the vigorous enforcement of voting rights a primary objective, and we have been 
very successful in doing so. Our election monitoring and observer coverage is just 


6 42 U.S.C.1973f. 

7 42 U.S.C. 1973aa-la. 
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one small part of that effort. I thank the committee for the opportunity to submit 
this statement. 


Inserted into the Record by Congressman Watt during the hearing: Letter 
FROM William Jenkins, Director, Homeland Security and Justice Issues, 
Government Accountability Office, to the Honorables Joseph Lieberman, 
Henry Wazman, and John Conyers, Jr. regarding the Department of Jus- 
tice’s activities to address past election-related voting irregularities 


^ G A O 

Accountability ' Integrity ' Reliat 


United States Goveriiineiit Accountability Office 
Washington, DC 20548 


September 14, 2004 

The Honorable Joseph I. Lieberman 
Ranking Minority Member 
Committee on Governmental Affairs 
United States Senate 

The Honorable Henry A. W^nanan 
Ranking Minority Member 
Committee on Government Reform 
House of Representatives 

The Honorable John Conyers, Jr. 

Ranking Minority Member 
Committee on the Judiciary 
House of Representatives 

Subject: Departm-ent ofJmtice’a Activitiea to Addrens Piist KUiction-Helated Voting 
Irregulonlies 

Election-day problems in Florida and elsewhere in November 2000 raised concerns 
about voting systems that included, among other things, alleged voting irregularities 
that may have affected voter access to the polls. The term voting irregularities 
generally refers to a broad array of complaints relating to voting and/or elections that 
may involve violations of federal voting rights and/or federal criminal law for which 
the Department of Justice (DOJ) has enforcement responsibilities. 

You requested that we review activities at DOJ to help ensure voter access to the 
polls and actions to address allegations of voting irregularities. This report 
(1) identifies and describes changes DOJ has made since November 2000 to help 
ensure voter access to the polls; (2) identifies and describes actions that the Voting 
Section in DOJ’s Civil Rights Division has taken to track, address, and assess 
allegations of election-related' voting irregularities received between November 2000 
and December 2003; and (3) assesses the Voting Section’s internal control activities 


Eluclion-rchifcil I'cfoi’s lx> h iiruliiniriHry irivoslj}^|jc)ii, in:ill<:r, IIihI IIio Voljn};S('cli(in iiiillMlrcl hiiKi'i! on lions Mboiil 

ii sp'cifir c’lonf-ion. A matter is an aelivily that. has boon assigned an idontifioation niinibor I»iit lias not rosultod in a oonrr filing of 
a CGmplaint, imlictincnt. or intomiation. A case is an activity that has been assigncl the same idcntiflcaticai number that it had as 
a niatfor and lia.s resiilted in the court filing of a complaint, indictment, or information. 

Inlpiriiil conlrolsni'e iiilcgral <«ni|)i)nciilsor an orgaiiistljon's manageinenl lhal pnivkie rea.soiii-ihle assurances oTohjeclives 
dial iiiehule, aiuuii^ oLtiei lliiiigs, ellicieiit operalioiB. 'Iliey comprise Ihe plans, nielitoils, airi pn.K’edures used Lo iiieel luissioiis, 
goals, and objec(i\es ajK.l, iiitloii^jso, support peiforinaiice-based inanagenienL For additional iiifoi iiialioii on iiileriial conh ols, 
see GAO Intenial Vcnttivl: Standards firr httemal CknitrtA in the Federal Govermnent, AIMD-tiO-21.J-l CVVashinaton, 
D.C.iNovcmhcr I, IflflO). 


GAO-04-1041R DOJ Activities to Address Past Voting Irregularities 



198 


to help ensure relevant, accurate, and reliable recording and documentation of 
allegations of voting irregularities to accurately track actions taken in response to 
allegations and provide acciu^te and complete information to the public and 
congressional committees. 

We primarily performed our work at DOJ’s Civil Rights Division, Voting Section. We 
obtained relevant documentation and interviewed responsible officials regarding 
DOJ’s activities to help ensure voter access to the polls. To identify and describe 
changes made since November 2000, we reviewed dociunentation on DOJ's efforts to 
monitor and observe elections, increase empliasis on enforcement of minority 
language and overseas voters’ rights, disseminate election-related guidance, and 
increase its resources to address voting issues. To identify and describe actions that 
the Voting Section took to track, address, and assess allegations of voting 
irregularities, we revdewed telephone logs and 114 flies with information on a 
preliminary investigation, matters, and cases that the Voting Section considered to be 
election-related voting irregularities initiated from November 2000 to December 2003. 
To assess the Voting Section’s internal controls, we obtained available documentation 
of policies, procedures, and techniques the Voting Section has to manage allegations 
of voting irregularities and considered them in relation to GAO's internal control 
standards. We also interviewed officials and obtained documentation from DOJ’s 
Criminal Division, Public Integrity Section (PIN), in relation to the coordination 
between the Voting Section and PIN to address voter access to the poUs. 

On August .3 1, 2004, we provided your staffs a briefing document on the results of our 
work. Enclosiure I contains the materials we presented at that time. Our audit work 
was performed in Washington, D.C., from May 2003 through August 2004 in 
accordance with generally accepted government auditing standards. 

Background 

The Voting Section in the Civil Rights Division is charged with the responsibility of 
enforcing federal voting rights statutes that are designed to safeguard the right to 
vote of racial and language minorities; disabled, elderly, and illiterate persons; and 
military and overseas voters, among others. The Voting Section is also charged with 
the responsibility of enforcing federal statutes that, among other things, address 
issues such as voter registration, provisional voting, and voter information. 
Provisional voting permits eligible persons to vote on election day if their names are 
not on voter registration lists, with the understanding that each person’s ehgibility 
will be verified after the election and their votes counted, if eligible. (See enc. I, and 
attach. I, for more information on statutes that the Voting Section enforces.) 

The Voting Section, among other things, monitors election-day activities to ensure 
voting rights are protected and initiates investigations and opens matters — an activity 
that has not resulted in a court, filing of a complaint, indictment, or information — to 
examine allegations of voting irregularities that fall within the jurisdiction of the Civil 
Rights Division. If warranted, a matter may culminate in a case — an activity that has 
resulted in the filing of a complmnt, indictment, or infonnation with a federal court. 


Page 2 
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The Voting Section also may initiate matters to monitor private lawsuits. Voting 
Section attorneys are generally responsible for conducting investigations and 
prosecuting cases. 

The Voting Section also coordinates with PIN to refer allegations tiie Voting Section 
receives that involve \'iolations of criminal statutes related to voting fraud. For 
example, in relation to the 2002 federal election, the Voting Section referred three 
matters deemed to be potential violations of criminal laws to PIN, which assumed 
responsibility for the investigations. In addition, the Voting Section and PIN have 
provided joint training to Assistant U.S. Attorneys, with the Voting Section presenting 
information about civil rights statutes that are to protect the right to vote and PIN 
presenting information about criminal statutes that are to prevent election fraud. 

Results 

Since November 2000, DOJ has implemented changes to help ensure voter access to 
the polls. The Voting Section emphasized the importance of its monitoring of 
election-day activities and increased its monitoring of these activities. In 2000, DOJ 
attorneys and professional staff monitored elections in 5 counties in 5 states. By 2002, 
the number of election jurisdictions monitored by DOJ attorneys arid professional 
staff increased to 19 counties in 10 states, with monitoring of elections in counties in 
Florida accounting for the bulk of the increase. The Voting Section also (1) placed a 
greater priority on protecting the voting rights of language minority voters by helping 
to ensure that certain covered jurisdictions provided bilingual votiiig materials for 
elections; (2) placed a priority on enforcing and preparing for compliance with the 
federal statute to help ensure voting rights of overseais voters; (3) provided additional 
training to Assistant U.S. Attorneys on civil rights statutes to educate them about 
voters’ rights; and (4) provided guidance to states regarding the implementation of 
sections of the Help America Vote Ac-t of 2002 (HAVA) that DOJ enforces.^ For 
example, the Voting Section provided guidance to states by issuing a press release 
that outlined provisions of HAVA that took effect on January 1, 2004, such as 
provisional voting and identification requirements for new voters who register by 
mail. 

The Attorney General directed the Civil Riglits Division to work with civil rights 
leaders, state and local election offideds, and U.S. Attorney Offices prior to election 
day in an effort to help ensure that dtizens’ voting rights are protected. The Attorney 
General also directed the Criminal Division to work with these same groups in 
helping to preserve ballot integrity and prevent election offenses. Almost all of the 
U.S. Attorney Offices reported that they had contacted various state or local officials 
prior to the November 2002 election. Voting Section officials reported that the 
Assistant Attorney General for the Civil Rights Division and staff from that division 
met with various civil rights orgeinizations. 


. §5 irtJtH fo ir>r>ir,. 
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According to Voting Section officials, DOJ plans to help ensure voter access for the 
upcoming November 2004 election include increasing its monitoring of elections, 
coordinating with ci\dl rights organizations, and establishing procedures for bringing 
the concerns of civil rights organizations about specific issues or jurisdictions to DOJ 
on or before election day in November 2004. Voting Section officials also said that 
final decisions as to where monitoring wiU be conducted are not made public until 
shortly before cin election. (See enc. I for more information.) 

The Voting Section has used several meeins of tracking allegations of voting 
irregularities and the Section’s actions with regard to those allegations. First, the 
Voting Section used telephone logs to track telephone calls regarding allegations of 
voting irregularities it received related to tlie November 2000 and 2002 elections. 
According to the Voting Section, contractors were hired to help handle the 
unprecedented number of calls that were received concerning the November 2000 
election situation to help ensure that the public would be able to voice opinions and 
concerns. Second, DOJ tracks matters and cases through its Interactive Case 
Management (ICM) astern — ^its formal process for tracking and managing work 
activities. Prior to opening a matter, the Voting Section may make a determination 
that an allegation does not fall within DOJ’s jurisdiction or may initiate a preliminary 
investigation about an allegation. Third, the Voting Section tracked monitoring of 
elections using logs and for some election-monitoring activities they opened matters; 
thus, it has not routinely tracked election-monitoring activities through the ICM 
system. (See enc. I for more iiifonnatioii.) 

Actions that Voting Section attorneys took to address allegations of voting 
irregularities initiated from November 2000 to December 2003 included contacting 
cognizant election officials at the state amd local levels; obtaining data as appropriate; 
interviewing voters affected by alleged voting irregularities; meeting with minority 
groups; and assessing the merits of the allegations to determine what, if any, further 
action was needed. Attonieys in the Voting Section addressed allegations of voting 
irregularities by first determining whether the allegations were related to \aolations of 
federal civil rights statutes and then, if warranted, initiating a preliminary 
investigation or matter to detennine whether an allegation had merit. If warranted, a 
matter may culminate in a case that is filed with a federal court. We reviewed files for 
1 closed preliminary investigation, 25 closed matters, and 8 open and closed cases 
that tl\e Voting Section considered election-related. The preliminary investigation and 
13 matters were closed because they lacked merit. The remaining 12 matters were 
closed because the state or voting jurisdiction took action to remedy an issue, a state 
court issued an order addressing the issue, the voting jurisdiction implemented 
changes for future elections, or Voting Section attorneys provided election officials 
feedback following the on-site monitoring of elections. Six cases remain open 
pending fulfillment of consent decrees entered into on behalf of DOJ and the 
jurisdiction in alleged violation of federsd statute, and two cases were closed because 
states had taken action in response to consent decrees. Enclosure I and 
attachment IV provide detailed information on actions taken regarding selected 
matters and cases that the Voting Section considered as involving election-related 
voting irregularities initiated from November 2000 to December 2003. 


Page 4 


GAO-04-1041R DOJ Activities to Address Past Voting Irregularities 



201 


Regarding internal controls, we found that the Voting Section did not have a reliable 
method to consistently record and document telephone calls received alleging voting 
irregularities. According to Voting Section o ffi c ials , the number of calls received 
following the November 2000 election far exceeded the number received in past 
elections. As a result, the Voting Section used a contractor to assist in handling the 
telephone calls. To track some of the telephone calls related to the November 2000 
election, Voting Section and contractor staff used telephone logs that had several 
broad categories to capture the subject of tlie allegation, rows for states from which 
the calls originated and, for the most part, tabulated the numbers of calls using tick 
marks. Voting Section st^rff also kept two other types of logs to record some 
telephone calls, which included colinnns to record a caller's name, state, telephone 
number, and description of the call. Our analysis of the contractor telephone logs 
found, among other things, that these logs did not include a way to record calls from 
4 states — Arkansas, Kansas, Montana, and North Dakota. According to Voting Section 
officials, these 4 states were left off the contractor logs inadvertently, although these 
officials noted that they were unaware of any calls received from these states. Our 
analysis of logs that Voting Section staff completed found that Voting Section staff 
recorded having received calls from some of these states. The Voting Section 
improved upon the telephone log for the November 2002 election by having one log 
that consistently provided for documenting the caller's name, telephone number, and 
action taken. Compared with the telephone log that contractor staff maintained and 
one of the three types of logs that Voting Section staff maintained after the November 
2000 election, which had several coluimis to broadly categorize the subject of the 
telephone calls, the November 2002 log included one column to capture the subject of 
the telephone calls. The Voting Section plans to take several actions to address voting 
irregularities for the November 2004 election, including, among other things, using a 
telephone log similar to the one used for the November 2002 election. The Voting 
Section did not provide written instructions to contractors for completing the 
telephone logs related to the 2000 election. However, for the November 2002 federal 
election, the Voting Section provided instructions to DOJ staff for how to handle calls 
from citizens, the press, members of Congress, and others. In addition to its method 
for recording and documenting telephone calls received regardiitg voting 
irregularities, we found that the Voting Section did not routinely track its election- 
monitoring activities through its ICM ^stem. The Voting Section said that it has plans 
to assign one identification niunber to track these activities in the futiu'e. (See enc. I 
for more information.) 

In conclusion, lack of ^ec-ifics about legations and actions limits DOJ’s ability to 
have accurate and clear information to share with the public or Congress about the 
types of allegations received and eictions taken. Predictions of another close 
presidential election in November 2004 combined with possible voter confusion over 
new requirements in the Help America Vote Act — such as the implementation of 
provisional voting in states that had not previously used provisional voting — and 
possible questions regarding voting equipment could result in the Voting Section 
again receiving a very large number of telephone calls. This could result in the need 
to use contractors to record voter allegations because much of the Voting Section 
staff will be monitoring election sites on election day. It is important that the 
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information collected be as complete, accurate, and specific as possible regarding 
specific allegations. If the Voting Section collects more precise infonuation about 
voter allegations, it is in a better position to assure the public that it has addressed 
allegations of voting irregularities. Moreover, if it documents actions taken more 
precisely, it is better able to reassure the public and Congress of its commitment to 
enforce federal voting rights statutes. 

The Voting Section emphasized the importance of its monitoring of election-day 
actmties, but the monitoring program has not been routinely tracked in the Voting 
Section’s ICM system. We believe the significance of tliis program warrants a more 
formal tracking of monitoring efforts and resources dedicated to the program to 
allow for reliable, relevant, and timely infonnation for management decision making 
and for external reporting purposes. 

Recommendations for Executive Action 

Confidence in our election processes is of utmost importance. To help ensure 
confidence in the integrity of voting processes, the Voting Section plays an important 
role in addressing voting irregularities. By accurately recording and documenting its 
activities in as clear a maiuier as possible, the Voting Section contributes to assuring 
the public and Congress of the integrity of our voting processes and that allegations 
of voting irregularities Itave been addressed. 

To reassure citizens of the integrity of our election processes and to reassure the 
public and Congress of DOJ’s commitment to its responsibility to enforce federal 
voting rights statutes, we recommend that the Attorney General direct the Chief of 
the Voting Section to take the following two actions 

• develop and implement procedures for the November 2004 election to help 
ensure that the Voting Section has a reliable method of tracking and 
docmnentiiig allegations of voting irregularities and actions taken to address 
them. Procedures could include more precise categories to record types of 
allegations and actions taken; development of instructions on completing the 
telephone logs; and development and implementation of training for 
contractors, should they be needed; and 

• implement a method to track and report on election-monitoring activities in 
the ICM system. 

Agency Comments 

We pro\dded a draft of this report to DOJ for review and comment. The draft report 
sent to DOJ for comment reflected chsuiges made as a result of DOJ's prior detailed 
review of attachment IV in enclosure I and changes DOJ requested in writing 
following our exit conference with them. In commenting on tlie draft, DOJ generally 
agreed with the report and recommendations. The Deputy Assistant Attorney General 
for the Civil Rights Division accepted both recoimnendations and said that the 
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Assistant Attorney General for the Civil Rights Division has directed their 
implementation. 

In commenting on our recommendation for the Civil Riglits Division to track and 
report on electioii-monitoring activities in the ICM system, DOJ noted tliat it currently 
has procedures that effectively track election-monitoring activities. Our report 
acknowledges that the Division had information on election monitoring. However, 
the Voting Section told us tliat they did not routinely track election-monitoring 
activities in the ICM system — ^its formal process for tracking and managing work 
activities. Because we had asked for clarification of the confusing and imclear 
information previoudy provided on election monitoring and tracking, the Civil Rights 
Division, in a May 25, 2004, written response provided clarifying infonuation that 
explained the different databases and data from logs that were used to capture 
information on election monitoring, hi this written response, the Civil Rights Division 
included four charts on election monitoring that had been recently created, one for 
each calendar year from 2000 through 2003 (but not for 2004, as the Division states it 
did). In addition, the Civil Riglits Division said that it had asked for a program that 
would provide the types of reports and data that the Division is routinely asked to 
provide regarding the election-monitoring program. Our recommendation is directed 
toward improving the Voting Section’s tracking of election-monitoring activities, 
which the Voting Section has emphasized as being a very important part of its efforts 
to help ensure voter access to the polls- Tracking election-monitoring activities in the 
ICM system would ensure that this important component of tlie Voting Section’s 
work is incorporated into the Division’s formal process for tracking and managing 
work activities. 

After we provided DOJ with a copy of the draft report that included this 
correspondence and its enclosure for review and comment, Civil Rights Division 
officials realized they had not provided us with information on all of the telephone 
logs used following the November 2000 election. The Civil Rights Division 
subsequently provided that additional information, which showed that Voting Section 
staff used two additional types of logs for the November 2000 election. Tliese logs 
included coliunns to record callers’ names, telephone numbers, states, and 
descriptions of the calls. This new information was incorporated into our report to 
accurately reflect the Voting Section’s activities to track telephone calls following the 
November 2000 election. (See p. 5 in this letter and p. 42 in enc. I.) According to the 
Civil Rights Division, the November 2002 log, which it proposes as the basis for 
documenting telephone calls related to the upcoming November 2004 elections, was 
the only one used by Voting Section staff for the November 2002 election. 

DOJ noted that the draft report discussion of the Civil Rights Division's use of 
telephone logs focused almost exclusively on the logs maintained by contractors, that 
the draft report failed to note tliat these logs were only a small portion of all the 
records of telephone calls received by the Division, and that any shortcomings in 
these logs were extremely unlikely to have changed the course of subsequent 
investigations. As we note in our report, it was difficult to obtain precise information 
on the number of calls or the specific nature of alleged irregularities from the 
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telephone logs on the November 2000 election. The information that the Voting 
Section collected on its telephone logs was not precise enough to support the 
Division’s statements that upwards of 95 percent of the calls received regarding the 
November 2000 election reflected citizen frustration or anger over the election, that 
the vast majority of the calls that contractors received came from New York and 
Cahfomia, or that the vast majority of the calls from those two states expressed 
frustration over the situation in Florida. Moreover, it is important to note that our 
recoimnendation with regard to recording complaints about voting irregularities for 
the November 2004 election is bcised on the limitations of the log used in 
November 2002 and the lack of a clem* plan for accurately recording a potentially 
large volume of complaints that may eirise from the November 2004 election. For 
example, November 2004 wiD be the first national election in which all states will be 
implementing HAVA’s new voter identification and provisional voting requirements 
with which many voters may be imfamiliar. 

In its comments, DOJ said that the Civil Rights Division imdted us to meet with 
Voting Section staff who worked during tiie time of the November 2000 election and 
that we declined this invitation. We did not receive an invitation fiom officials in the 
Civil Rights Division, who arranged our meetings with Voting Section staff, to meet to 
discuss the November 2000 election logs. Throughout this review, we requested 
meetings witli Voting Section and Civil Rights Division officials. It is always our 
preference, as part of our work, to meet with agency officials to discuss issues and 
questions we may have about agency processes, procedures, and documentation. 
However, Civil Rights Division officials preferred that we provide questions in writing 
and to respond to those questions in writing. The Civil Rights Division sometimes 
took weeks to respond in writing, which contributed significantly to the length of 
time it took us to complete our review. Had Civil Rights Division officials been more 
willing to meet with us to explain the Voting Section’s processes and discuss the 
documentation provided to us, rather than rely on written questions and responses, 
the time required for tliis review could have been significantly reduced. 

DOJ’s written comments are in attachment V. DOJ also provided technical comments 
from the Criminal Division’s Public Integrity Section and from the Civil Rights 
Division, which we incorporated as appropriate. The Civil Rights Division provided 
additional information on cases initiated for calendar years 2002, 2003, and 2004. The 
2002 and 2003 cases involved enforcement under Sections 2 and 208 of the Voting 
Rights Act and were not clearly identifiable in the ICM system as also involving 
language minority issues under Section 203 of tlie Voting Rights Act. The Civil Rights 
Division subsequently identified these Ccises as including enforcement of language 
minority violations, and we have included them in our report. Information on cases 
initiated in calendar year 2004 had not been included because our review covered 
complete calendar years, but we have cidded information on cases initiated in 2004 as 
of August 2004 as a court esy to the DivisioiL 


As agreed with your offices, unless you publicly release its contents earlier, we plan 
no further distribution of this report until 30 da 5 rs fi:om its issue date. At that time, we 
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will send copies of this report to the Attorney General, Department of Justice; 
Chainnan, Senate Comnwttee on Governmental Affairs; Chainnan, House Comniittee 
on Government Reform; Chairman, House Committee on the Judiciary; Chairman and 
Raiiking Minority Member, House Committee on House Administration; and 
Chainnan and Rankii\g Minority Member, Senate Committee on Rules and 
Administration. Copies of this report will be made available to other interested 
parties upon request. This report will also be available on GAO's Web site at 
http://www.gao.gov. If you have any questions, please contact me at (202) 512-8777 or 
by e-mail at jenkinswo@gao.gov or Linda Watson, Assistant Director, at (202) 
512-8685 or by e-mail at watsonl@gao.gov. Key contributors to tliis report were 
Katherine Da^ds, Gina Flacco, EX’an Gilman, Geoffrey Hamilton, Mary Martin, 

Maria Santos, and Daniele Schiffiuan. 



William 0. Jenkins, Jr. 

Director, Homeland Security and Justice Issues 
Enclosures 
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Enclosure I 



DOJ Activities to Address Past 
Election-Related Voting Irregularities 

Results of work completed for the 
Ranking Minority Member of the 
House Committee on Government Reform, 
Ranking Minority Member of the 
House Committee on the Judiciary, and 
Ranking Member of the 
Senate Committee on Governmental Affairs 


August 31, 2004 
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Objectives 


This briefing addresses the foiiowing objectives: 

1 . identify and describe any changes the Department of Justice 
(DOJ) has made since November 2000 to heip ensure voter 
access to the poils. 

2. identify and describe any actions that the Voting Section in DOJ's 
Civii Rights Division has taken to track (monitoring work initiated 
and actions taken), address, and assess aiiegations of eiection- 
reiated voting irreguiarities received between November 2000 and 
December 2003. 


• Eiection-reiated refers to a preiiminary investigation, matter, or 
case that the Voting Section initiated pursuant to an aiiegation 
about a specific election. 
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A preliminary investigation is an investigation into an allegation that has not 
been assigned an identification number. A matter is an activity that has been 
assigned an identification number but has not resulted in a court filing of a 
complaint, indictment, or information. A case is an activity that has been 
assigned the same identification number that it had as a matter and has 
resulted in the court filing of a complaint, indictment, or information. 


• Voting irregularities, for purposes of this review, generally refer to a broad 
array of complaints relating to voting and/or elections that may involve 
violations of federal voting rights and/or federal criminal law for which DOJ has 
enforcement responsibilities. 

3. Assess the Voting Section’s internal control activities to help ensure relevant, 
accurate, and reliable recording and documentation of allegations of voting 
irregularities for management decision-making and external reporting purposes. 

• Internal controls are integral components of an organization’s management 
that provide reasonable assurance of objectives that include, among other 
things, efficient operations. They comprise the plans, methods, and 
procedures used to meet missions, goals, and objectives and, in doing so, 
support performance-based management. 
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Results in Brief 


1 . Since November 2000, DOJ has increased its monitoring of election activities 
on election day, provided additional training to Assistant U.S. Attorneys on civil 
rights laws, placed a greater priority on protecting the voting rights of language 
minorities and overseas voters, and provided guidance to states regarding 
implementation of the Help America Vote Act (HAVA). 

2. The Civil Rights Division tracks matters and cases through a case 
management system. Telephone calls related to the 2000 and 2002 federal 
elections were tracked using telephone logs. The Voting Section addressed 
allegations of voting irregularities by contacting cognizant officials, obtaining 
data if deemed appropriate, and assessing the merits of the allegation to 
determine what, if any, further action was needed. 

3. The Voting Section tracked the unprecedented volume of telephone calls 
related to the November 2000 election by using logs. Some logs had several 
broad categories to capture the subject of the calls and rows for states from 
which the calls originated, while other logs contained callers' names, contact 
information, and description of the calls. The Voting Section improved upon the 
telephone log for the November 2002 election by including categories to 
capture the action taken on each call and to record the caller's name, 
telephone number, and subject of the call. The Voting Section tracked some 
monitoring of elections by assigning matter identification numbers. 
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Scope 


To address our objectives, we performed work at DOJ’s: 

• Civil Rights Division’s Voting Section, 

• Criminai Division’s Public Integrity Section (PIN), 

• Federal Bureau of Investigafion’s (FBI) Public Corruption Unit, and 

• Executive Office for U.S. Attorneys (EOUSA). 
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Methodology 
Objective 1 


To identify changes in DOJ’s efforts to help ensure voter access to the 
poiis, we 


• gathered documentation on DOJ’s efforts to 

• monitor and observe elections, 

• increase emphasis on enforcement of minority language and 
overseas voters’ rights, 

• disseminate election-related guidance, and 

• increase its resources to address voting issues, and 

• interviewed responsible officials primarily in DOJ’s Voting Section 
and PiN. 
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Methodology 
Objective 2 


To identify DOJ’s actions to track, address, and assess allegations ot voting 
irregularities, we 


• interviewed officials in the Voting Section about procedures for tracking, 
addressing, and assessing allegations of voting irregularities; 

• analyzed information on the approximately 1 1 ,000 reported telephone calls 
made to the Voting Section about the November 2000 election; and 


• reviewed all files that the Voting Section identified as those it considered to 
be election-related voting irregularities that were initiated from November 
2000 to December 2003. This included 1 closed preliminary investigation, 
25 closed matters, and 8 closed and open cases. The Voting Section tracks 
its matters and cases based on statutes it enforces and not on whether an 
allegation relates to a specific election. Consequently, the Voting Section 
had to identify for us the preliminary investigation, matters, and cases that it 
considered to be election-related voting irregularities. 
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Background 
Voting Section 


Voting Section responsibilities include: 

• enforcing the Voting Rights Act, which is designed to safeguard the right 
to vote of racial and language minorities and illiterate persons, among 
other provisions; 


• enforcing federal statutes designed to safeguard the right to vote of 
disabled, elderly, military, and overseas voters; and 


• enforcing provisions of the National Voter Registration Act, and the Help 
America Vote Act (HAVA) which address issues such as voter 
registration, provisional voting, and voter information. 


Attachment I provides more information on statutes that the Voting Section 
enforces. 
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Background 
Voting Section 


The Voting Section, among other things, monitors election-day activities to 
ensure voting rights are protected and initiates investigations and opens 
matters to examine aliegations of voting irregularities that faii within the 
jurisdiction of the Civil Rights Division. If warranted, a matter may 
culminate in a case that is filed with a federal court. 


Voting Section attorneys are generally responsible for conducting 

investigations and prosecuting civil cases. The Voting Section also may 
initiate matters to monitor private lawsuits. 


The Voting Section coordinates with the Criminal Division's Public Integrity 
Section (PIN) to help ensure voters’ rights are protected, such as 
referring three allegations to PIN about possible election crimes related 
to the 2002 election. (See attach. II for more information about PIN’s 
election-related responsibilities.) 
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Background 
Voting Section 


The following table provides information on all matters and cases initiated by the Voting 
Section in calendar years 2000 through 2003. 


Year initiated 

Matters 

Cases 

Totai 

2000 

70 

18 

88 

2001 

53 

6 

59 

2002 

127 

18 

145 

2003 

99 

4 

103 

Total 

349 

46 

395 


Source: GAO analysis of data from DOJ’s Civil Rights Division's Voting Section. 


According to Voting Section officials, the number of matters was higher in 2002 because the 
Voting Section initiated new matters for each of the over 80 newly covered jurisdictions 
required by the Voting Rights Act to provide bilingual election materials ana assistance to 
language minority citizens. Following the 2000 Census, DOJ, in conjunction with the U.S, 
Census Bureau, identified these 80 jurisdictions. The Voting Rights Act requires 
jurisdictions to provide language minority assistance when certain criteria are met, such as 
when more than 5 percent of the citizens of voting age, or more than 10,000 of the citizens 
of voting age, are members of a single language minority group, and are unable to speak 
or understand English adequately enough to participate in the electoral process. 
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Changes to Help Ensure Voter Access 
Results In Brief 


Since November 2000, DOJ focused on ensuring voter access to the polls 
by 

• placing more emphasis on its election-monitoring program, 

• providing additional training for certain Assistant U.S. Attorneys who 
handle election-related issues that included placing more emphasis 
on handling civil rights issues, 

• directing U.S. Attorney Offices to contact election and other officials 
at the state and local level to offer assistance prior to election day, 

• placing greater priority on enforcing the voting rights of language 
minorities and overseas voters, and 

• providing guidance to states regarding HAVA implementation. 
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Changes to Help Ensure Voter Access 
Emphasis Placed on Election Monitoring 


In March 2001 , the Attorney General announced that DOJ was placing more 
emphasis on its election-monitoring program. The Attorney General is 
authorized by law to notify the Office of Personnel Management (0PM) of the 
need to assign federal observers to monitor polling place activities on election 
day in counties that the Attorney General has certified under the Voting Rights 
Act and in counties authorized by federal court orders. The Attorney General 
delegates the authority with respect to federal observers to the Voting Section. 
The Voting Section’s decision to request federal observers is based on past 
experience or investigations that indicated observers may be needed to protect 
voting rights. (See attach. I for information on the law authorizing federal 
observers.) 


In addition to 0PM federal observers, the Voting Section assigns DOJ attorneys 
and professional staff to monitor election day activities in local jurisdictions 
throughout the United States, whether or not the locations have been certified 
under the Voting Rights Act. This additional monitoring is part of the Voting 
Section's investigations of possible voting rights violations. Unlike 0PM 
observers, DOJ attorneys and professional staff do not have specific statutory 
right of access to polling places and must get authority from the appropriate 
state and/or local officials for them to enter polling places. 
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Changes to Help Ensure Voter Access 
Emphasis Placed on Election Monitoring 


DOJ attorneys and professional staff are assigned to these jurisdictions 
when there may be insufficient time to arrange for federal observers in 
covered jurisdictions, or when the results of Voting Section staff’s pre- 
election investigations indicate the need for some limited federal 
presence. 


The Attorney General directed the Voting Section to increase resources 
devoted to the election-monitoring program through the use of 0PM 
federal observers and DOJ attorneys and professional staff. 

The level of resources used and number of elections monitored were 
greater in federal election years (even-numbered years) than other 
years, as shown in the next figure. 
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Changes to Help Ensure Voter Access 
Emphasis Placed on Election Monitoring 


The number of 0PM federal observers and DOJ atforneys and 
professional staff were greater In the 2002 elections than in the 
2000 elections. Similarly, more elections were monitored in 
2002 than in 2000. 



OHM MMjI 
mrnlliits 

St.t.-..CAC er eMS*ICvl -Id-uPMjcr ctK 

Note. DOJ monitors are attorneys and prolessional staff. 


19 


Page 28 


GAO-04-1041R DOJ Activities to Address Past Voting Irregularities 





225 


Enclosure I 


^ GAO 

Accouniabillly 'Integrtfy' RaltabI 


Changes to Help Ensure Voter Access 
Emphasis Placed on Election Monitoring 


OPM federal observers are always accompanied by DOJ attorneys and 

professional staff when monitoring elections ana were present for elections held 
during calendar years 2000 through 2003 in Attorney General-certified and 
court-ordered counties and jurisdictions in several states. In a few instances, 
DOJ attorneys and professional staff independently monitored elections in these 
Attorney General-certified and court-ordered counties and jurisdictions. 


DOJ attorneys and professional staff also independently monitored elections in 
counties and jurisdictions that were not Attorney General-certified or under court 
order during this 4-year period. In 2000, DOJ attorneys and professional staff 
monitored elections in 5 counties in 5 states. By 2002, the number of election 
jurisdictions monitored by DOJ attorneys and professional staff increased to 19 
counties in 10 states, with monitoring of elections in counties in Florida 
accounting for the bulk of the increase. 


According to the Voting Section, election monitoring is a high-priority program of 
DOJ and a very important part of the Section’s worts to address voting 
irregularities. 


See attachment III for more information on election monitoring in Attorney General- 
certified and court-ordered election jurisdictions and election jurisdictions that 
DOJ monitored independently. 
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Changes to Help Ensure Voter Access 
Training 


Officials in the Voting Section and PIN said that Assistant U.S. Attorneys can attend 
annual public corruption conferences, where they receive (1) training on handling 
election crime investigations and prosecutions and (2) periodic updates to DOJ's 
manual on prosecuting election crimes. Starting in October 2002, additional 
annual training, referred to as the Ballot Access and Voting Integrity Conference, 
was provided to Assistant U.S. Attorneys who, in coordination with DOJ 
headquarters, handle election-related matters for the 93 U.S. Attorneys. 


The Ballot Access and Voting Integrity Conference training, according to Civil Rights 
Division officials, included civil rights issues that had not been covered in the 
training offered to Assistant U.S. Attorneys prior to October 2002 and was 
designed to provide them a better understanding of what the Voting Section does 
to enforce federal voting rights statutes. Also, according to the Civil Rights 
Division, the presentations that the Voting Section made at this annual training 
conference placed special emphasis on the election-monitoring program and 
solicited the Assistant U.S. Attorneys’ involvement in helping to enforce federal 
voting rights laws, ballot access, and the election-monitoring program. According 
to PIN, this training, which was mandatory for the Assistant U.S. Attorneys 
designated as district election officers, also covers voting integrity issues 
important to election crime matters. 
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Changes to Help Ensure Voter Access 
Training 

The Ballot Access and Voting Integrity Conference training was provided to 
Assistant U.S. Attorneys in October 2002, September 2003, and July 
2004. 

The training materials for 2002 included topics related to federal voter 
registration and election-day statutes that the Voting Section enforces, 
which include the Voting Rights Act, National Voter Registration Act, and 
the Uniformed and Overseas Citizens Absentee Voting Act, and topics 
related to handling election crime investigations, trials, and the statutes 
and theories used to address election crimes. 


The 2003 training materials included, in addition to the same topics 
covered in 2002, information on HAVA and election monitoring by 
federal observers. According to PIN and the Voting Section, the content 
of the 2004 traihing was similar to that provided in previous years. 
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Changes to Help Ensure Voter Access 
Contacts with State and Local Election Officials 


In October 2002, the Attorney General directed each U.S. Attorney to 
coordinate with state and local election and law enforcement officials 
prior to the November 2002 elections to, in part, explore ways that they 
could work more closely together to deter and detect discrimination and 
to deter and prosecute election crimes. 


According to PIN officials, the Attorney General’s October 2002 directive 
(1) formalized an ad-hoc practice that had existed in DOJ for many 
years of coordinating elections and election-related matters with state 
officials and (2) led to a systematic effort to coordinate election issues 
and matters with these officials. 
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Changes to Help Ensure Voter Access 
Contacts with State and Local Election Officials 


Prior to the November 2002 federal elections, almost all of the U.S. 
Attorney Offices reported to PIN that they had contacted various state or 
local officials either by telephone, in writing, or in person. 


The state and local officials contacted varied by each U.S. Attorney Office. 
For example, according to PIN, 


• the three U.S. Attorneys in the state of Florida reported having 
met with the Florida Secretary of State and 


• the U.S. Attorney for the Southern District of California reported 
having met with the San Diego County Registrar of Voters, 
Election Administrator, and Deputy District Attorney, and the 
Imperial County Registrar of Voters and District Attorney. 
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Changes to Help Ensure Voter Access 
Contacts with Civil Rights and Other Organizations 


The Attorney General directed the Civil Rights Division was to work with civii rights 
ieaders, state and iocai eiection officiais, and U.S. Attorney Offices prior to 
election day in an effort to help ensure that citizens’ voting rights are protected. 
The Attorney General also directed the Criminal Division to work with these 
same groups in helping to preserve ballot integrity and prevent election offenses. 


According to the Voting Section, the Assistant Attorney General for the Civil Rights 
Division has met with representatives of civil rights organizations to discuss the 
Voting Section’s election-monitoring program and its plans for monitoring the 
November 2004 election and has made other presentations concerning voting 
rights issues at many of these organizations’ meetings and conferences. The 
Vofing Section also said that as this election approaches, it plans to ask civil 
rights organizations what election jurisdictions they believe the Voting Section 
should consider monitoring. 


The Voting Section also said that since October 2002, staff from the Civil Rights 
Division have made presentations to, met with, or received presentations from 
various civil rights and other organizations, such as the NAACP, Lawyers' 
Committee for Civil Rights Under Law, League of United Latin American 
Citizens, Leadership Conference on Civil Rights, AARP, National Association of 
Secretaries of State, and National Association of State Election Directors. 
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Changes to Help Ensure Voter Access 
Language Minority Voting Rights 


In 2002, the Civil Rights Division made enforcement of voting rights law/s that 
address access to voting for language minority groups one of the Voting 
Section’s highest priorities. DOJ reported in a civil rights accomplishments fact 
sheet that the Civil Rights Division conducted an outreach campaign with state 
and local election officials and local language minority groups to help ensure 
access to bilingual voting materials for language minority groups. This was 
begun in July 2002 following the certification of covered jurisdictions based on 
the results of the 2000 census. 


• The fact sheet states that the outreach included a July 2002 letter from the 
theh- Assistant Attorney General for the Civil Rights Division to each of the 
296 political jurisdictions covered by Section 203 of the Voting Rights Act 
notifying them of their bilingual access obligations in the upcoming and 
future elections. According to the Civil Rights Division, attorneys from the 
Division visited many of the 296 counties covered by Section 203. 


• In addition, the fact sheet reported that Civil Rights Division attorneys 
conducted in-person meetings with state and local election officials and 
local language minority groups in almost all of the more than 80 newly 
covered jurisdictions. 
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Changes to Help Ensure Voter Access 
Language Minority Voting Rights 


We analyzed data as of March 15, 2004, on matters and cases related to Section 
203 language minority issues recorded in DOJ's interactive Case Management 
(ICM) system, which is used to track and manage these data. We found that the 
Voting Section initiated 7 matters and no cases in 2000, 13 matters and 2 cases 
in 2001 , 94 matters and 1 case in 2002, and 28 matters and no cases in 2003. 
According to the Civil Rights Division, the Division aiso initiated the following 
cases: (1) two ianguage assistance cases in 2002 under Section 2 and Section 
208 of the Voting Rights Act; (2) two cases in 2003 under Section 2, Section 
203, and Section 208 of the Voting Rights Act; and (3) five cases in 2004 under 
Section 203 of the Voting Rights Act. Sections 2, 203, and 208 of the Voting 
Rights Act are described in attachment i. 
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Changes to Help Ensure Voter Access 
Uniformed and Overseas Citizens 


Given the large number of troops deployed overseas and an increase in concerns about late 
mailing of absentee ballots, Voting Section officials said that the Voting Section placed 
increased priority in 2004 on enforcing and preparing to ensure compliance with the 
Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA), which only applies to 
federal elections. These officials cited the following enforcement and preparation activities 
during 2004. 


• Obtained a court order in April for emergency relief to remedy an UOCAVA violation 
committed during the Pennsylvania primary election. 

• Negotiated with the state of Alabama in May to obtain a similar emergency relief 
order from a state court for a county’s failure to provide enough time Tor the mailing to 
and return of ballots from overseas voters for its primary election. 

• Obtained a court order in an UOCAVA lawsuit in July against the state of Georgia for 
similar emergency relief for Its primary election. 

• Established a working group of Voting Section attorneys to facilitate communications 
with the Department of Defense’s Federal Voting Assistance Program, which is 
charged with administering UOCAVA, and to plan for the possibility of more UOCAVA 
litigation during 2004. 


Our analysis of matters and cases in DOJ’s ICM system as of March 15, 2004, showed that 
the Voting Section initiated 3 matters and 2 cases during calendar years 2000 through 
2003 involving the issue of absentee voting by uniformed and overseas citizens. All 5 of 
the matters and cases were initiated in 2002. 
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Changes to Help Ensure Voter Access 
Guidance to States on HAVA 


In October 2002, HAVA established the Election Assistance Commission to, in part, serve as 
a national clearinghouse and resource to compile information and review procedures 
related to federal election administration and provide guidance on implementing certain 
HAVA requirements. Because the Election Assistance Commission was not established 
until December 2003, the Voting Section provided informal, nonbinding guidance to states 
on implementing the requirements of HAVA. 


The Voting Section’s guidance to states on HAVA’s requirements included 

• interpreting requirements of the law and advising states on how to comply with them 
based on DOJ s enforcement role under HAVA; 

• responding to inquiries from state and local officials: 

• making presentations at various meetings and conferences: 

• writing letters to the chief state election official, governor, and attorney general in 
each of the 50 states, the District of Columbia, and the U.S. territories offering to 
assist the jurisdictions in their efforts to ensure compliance with HAVA and 
summarizing HAVA provisions; 

• creating a HAVA information page on its Web site; and 

• issuing a press release that outlined provisions of HAVA that took effect on 
January 1. 2004, such as provisional voting and identification requirements for new 
voters who register by mail. 


According to the Civil Rights Division, the Voting Section also filed its first enforcement action 
in California in 2004 against a county for violating the voter information provisions of 
HAVA, 
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Changes to Help Ensure Voter Access 
Plans for November 2004 Election 


According to Voting Section officials, DOJ’s plans for helping to ensure voter 
access for the November 2004 election include 


• increasing its on-site monitoring of elections considerably over prior years 
through greater use of staff from other sections in the Civil Rights Division. 
Voting Section officials also said that final decisions as to where monitoring 
will be conducted are not made public until shortly before an election, but 
they told us that the Voting Section has prepared a list of jurisdictions for 
consideration based on consent decrees and will update the list with other 
jurisdictions being considered for coverage as the election approaches. 
According to these officials, the Voting Section has not established a 
specific goal for achieving an increase in staff or elections to be covered, 
and 


• coordinating with civil rights organizations that will be monitoring the 
election and establishing procedures for bringing their concerns about 
specific issues or jurisdictions to DOJ on or before election day in 
November 2004. 
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Actions to Track, Address, and Assess Allegations 

Results in Brief 


In our review, we found that the Civil Rights Division had formal procedures to track matters 
and cases to address voting irregularities. Specifically, the Voting Section tracks 
investigative matters and cases through the Division’s ICM system using unique 
identification numbers. In addition, the Voting Section tracked telephone calls alleging 
voting irregularities for the November 2000 and November 2002 elections using tefepnone 
logs. 


Voting Section attorneys addressed and assessed allegations of election-related voting 
irregularities initiated from November 2000 to December 2003 in various ways, depending 
on the allegation. Our review of files related to 1 preliminary close investigation, 25 closed 
matters, and 8 open and closed cases generally found that attorneys contacted cognizant 
officials and assessed the legal merits of evidence of alleged violations of civil rights laws. 


In our review of files, we found that Voting Section attorneys generally addressed allegations 
of voting irregularities initiated from November 2000 to December 2003 through a 
preliminary investigation or investigative matters and took actions such as interviewing 
election officials at state and local levels, interviewing voters affected by alleged voting 
irregularities, and meeting with civil rights groups. 


Our review of Voting Section files also found that Voting Section attorneys, in conjunction with 
supervisory attorneys, assessed information collected and determined whether f1 ) federal 
voting rights laws were violated; (2) an investigation should be closed; or (3) further action 
was needed by the Voting Section, such as filing a complaint with a federal court or 
continued monitoring. 
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Actions to Track, Address, and Assess Allegations 
Tracking Allegations of Voting Irregularities 


The ICM is a database system that the Voting Section uses to track and 
manage matter and case data for the Section and can be used to 
generate reports. 


Each matter and case is assigned a DJ number, which is an unique 
identification number. Information on matters and cases can be 
searched by the identification numbers, statutes, and other information 
maintained in the system. 

The system is set up to automatically enter certain data and has required 
fields for which data must be entered. Voting Section staff can enter 
other data into the system, as appropriate. 
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Actions to Track, Address, and Assess Allegations 
Tracking Allegations of Voting Irregularities 


Officials told us that the Voting Section 


• receives numerous citizen calls, comments, and questions daily: 

• receives telephone calls, e-mails, faxes, letters, and packages. Most of the calls and 
written allegations from citizens do not concern issues within the jurisdiction of the 
Civil Rights Division and, in such instances, the caller is often notified of this 
determination over the telephone and referred to other state or federal agencies with 
possible jurisdiction: 

• documented telephone calls received at the Section’s toll free telephone number 
using telephone logs for the 2000 and 2002 elections; 

• found that only a small percentage of allegations that it received following the 
November 2000 election fell within its jurisdiction or presented substantive issues that 
merited further review. Notations on logs documenting telephone calls related to the 
November 2000 election indicated that some of the calls- we were unable to quantify 
the number of calls because of the way calls were recorded- were related to 
dissatisfaction with the outcome of the election or other issues such as general 
complaints about the election process that contained no specific allegations of 
violations of federal laws; 

• in addition to following up with people who called the Voting Section after the 
November 2000 elecfton. Voting Section staff pursued other avenues of complaints, 
such as complaint logs generated by the NAAuP Voter Fund, hearings conducted by 
the U.S. Commission on Civil Rights and the NAACP, and incidents receiving a iarge 
amount of publicity, to determine if federal laws had been violated; and 

• expects attorneys to find new matters for investigation in addition to assignments 
made by Section management. 
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Actions to Track, Address, and Assess Allegations 
Tracking Allegations of Voting Irregularities 


Voting Section officials told us that on election day 

• in addition to calls received by the Section at its toll-free number, an OPM 
federal examiner maintains a toll-free telephone number to receive calls. An 
examiner is a federal employee assigned by OPM to receive complaints of racial 
or minority language discriminatory voting practices. (See attach. I for the statute 
related to federal examiners.) Any allegations taken by the examiner that are 
deemed to require immediate attention are routed to the Civil Rights Division 
when received, while other allegations are transmitted after the election and 
reviewed to determine if further action is needed. According to the Chief of the 
Voting Section, they received few, if any, allegations from examiners in relation 
to the November 2000 election, and 

• a small number of Civil Rights Division staff remain available at the Voting 
Section on major election days to take citizen calls, with the vast majority of 
Section staff at various locations around the country for monitoring purposes. 
Major problems that arise from these calls are routed to attorney supervisors to 
determine what actions are needed. 


Our review of files included five matters that were initiated to monitor elections. 
According to Voting Section officials, this activity is not routinely tracked through 
the ICM, but they plan to designate a single identification number to track this 
activity. 
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Actions to Track, Address, and Assess Allegations 
Actions to Address Allegations 


The following presents information on the Voting Section's process for 
addressing allegations related to voting irregularities. 


• If the Voting Section deems that a voting allegation falls within its 
jurisdiction and appears to have merit, an attorney is assigned to 
make inquiries about the allegation. The attorney performs some 
investigative work to determine whether the allegation should be 
pursued. 

• If an attorney believes a matter should be investigated, the attorney 
discusses this with the Deputy Chief responsible tor the state in 
which the matter rises. The Section Chief and Deputies decide 
whether or not to formally open a matter. The Voting Section 
assigns a number to the matter tor tracking purposes. 

• When Voting Section staff monitor elections and receive allegations 
of or information about voting irregularities while on site, they make 
efforts to resolve allegations oy contacting local election officials 
immediately. Further investigation of such irregularities is 
conducted after an election if the allegation was not resolved on 
election day or if it is deemed otherwise necessary to prevent such 
problems from arising in the future. 
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Actions to Track, Address, and Assess Allegations 
Actions to Address Allegations 


Our file review found that the Voting Section generally took the following 
actions during its investigations initiated from November 2000 to 
December 2003: 


• Interviewed state and county election officials, other state and 
county officials who may provide insight into the investigation, state 
Attorneys General, voters raising the allegations, and 
representatives from the NAACP and other minority groups. 

• Requested documentation detailing certain election procedures. 

• Facilitated the resolution of allegations and issues that arose during 
elections, when monitoring elections. If Voting Section staff 
monitoring elections received allegations about voting irregularities, 
they immediately took steps to resolve the allegations by contacting 
local election officials. 

• Where deemed appropriate, filed enforcement actions in federal 
court against jurisdictions that allegedly violated federal voting rights 
laws by either obtaining judgments against them or entering into 
consent decrees with jurisdictions that agree to remedy their alleged 
violations of federal voting statutes. 
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Actions to Track, Address, and Assess Allegations 
Actions to Assess Allegations 


Following the investigation of a preliminary investigation or matter, a Voting 
Section attorney, in conjunction with a supervisor, determines whether 
the aliegation has merit, whether the preliminary investigation or matter 
should be pursued further, or whether the preliminary investigation or 
matter should be closed. The determination to close a matter or pursue 
it as a case is a legal judgment and is often based on whether there is 
deemed to be a sufficient evidence of violations of voting rights laws and 
whether the state or local election officials have taken action to correct 
problems. 


The Voting Section identified a total of 34 closed investigations and open 
and closed cases initiated between November 2000 and December 
2003 that it considered to involve election-related voting irregularities: 1 
closed preliminary investigation, 25 closed matters, and 8 open and 
closed cases. 


The preliminary investigation was closed because the Voting Section 
concluded that the allegation lacked merit. 


38 


Page 47 


GAO-04-1041R DOJ Activities to Address Past Voting Irregularities 




244 


Enclosure I 


Agao 

AccauniabllltyHilegrity'RelltmWy 


Actions to Track, Address, and Assess Allegations 
Actions to Assess Allegations 


For the 25 closed matters: 

• 1 3 were closed because the Voting Section concluded that the allegations lacked merit; 

• 5 were closed because the state or voting jurisdictions took actions to resolve the issues 
(e.g., one state passed an election law, and the Voting Section approved changes to 
election procedures that one city had proposed); 

• 4 were closed following the completion of elections, and the Voting Section provided 
feedback or observations related to election procedures while monitoring elections; 

• 2 were closed because voting jurisdictions implemented changes for future elections; and 

• 1 was closed because a state court issued an order addressing the issue. 

For the 8 cases; 

• 6 are open pending fulfillment of consent decrees entered into on behalf of DOJ and the 
jurisdiction in alleged violation of statute, and 

• 2 are closed because consent decrees entered into on behalf of DOJ and the jurisdictions 
in alleged violation of statutes required states to take corrective actions and states did so 
by passing legislation, among other actions. 


Attachment IV provides detailed information on the results of our file review of the 34 closed 
preliminary investigation and matters and open and closed cases initiated from November 
2000 to December 2003 that the Voting Section considered as involving election-related 
voting irregularities. 
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In our review, we found that 


Assessment of Internal Controls 
Results in Brief 


• the Voting Section tracked telephone calls related to the November 2000 
election by using telephone logs. Some logs had several broad 
categories to capture the subject of the calls, rows for states from which 
the calls originated and, for the most part, tabulated the numbers of calls 
using tick marks. Other logs that the Voting Section used contained 
information such as callers’ names, telephone numbers, and 
descriptions of the calls. The Voting Section improved upon the 
telephone log for the November 2002 election by including columns to 
record the action taken on each call in addition to recording the caller's 
name and telephone number, but has one column to capture the subject 
of the call, and 

• as mentioned previously, the Voting Section tracked some monitoring of 
elections by opening matters and assigning each matter an identification 
number. According to Voting Section officials, it has not routinely 
tracked election-monitoring activities through the case management 
system but is considering assigning one identification number to track 
election-monitoring activities. 


41 


Page 50 


GAO-04-1041R DOJ Activities to Address Past Voting Irregularities 




247 


Enclosure I 


^ GAO 

Accouniabillly 'Integrtfy' RaltabI 


Assessment of Internal Controls 
November 2000 Election Telephone Logs 


The Voting Section received an unprecedented volume of telephone calls in 
November and December 2000 related to the unusual events surrounding the 
November 2000 presidential election. 


• The Voting Section reported to the Senate Committee on the Judiciary that 
it received approximately 1 1 ,000 calls related to the November 2000 
election. In comparison, the Voting Section told us it received several 
hundred calls related to the November 2002 election. The Voting Section 
told us it does not have records of telephone calls related to other elections 
except to the extent that such telephone calls generated investigations that 
became matters or cases. 

• According to the Voting Section, contractors were hired in November 2000 
to help handle the unprecedented number of incoming telephone calls 
received concerning the November 2000 election to help ensure that the 
public would be able to voice opinions and concerns. Hiring contractors 
was not intended as a mechanism to gather specific allegations, 

• Voting Section staff and contractors kept telephone logs that consisted of 
tables with columns identifying broad categories of allegations or comments 
and rows with the state from which a call originated. Voting Section staff 
also kept two other types of logs, which included the caller^ name, state, 
telephone number, and description of the call. Calls were recorded on most 
logs as tick marks, while some logs included limited narrative on the nature 
ofthe call. 
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Assessment of Internal Controls 
November 2000 Election Telephone Logs 


Our analysis of the telephone call logs completed by contractors found the 
following: 


• It was difficult to count how many calls were received because, for example, 
one caller could have made multiple complaints and some logs appeared to 
be duplicates. 

• The call logs did not include a way to record calls from 4 states — Arkansas, 
Kansas, Montana, and North Dakota. According to Voting Section officials, 
these 4 states were left off the contractor logs inadvertently, although these 
officials noted that they were unaware of any calls received from these 
states. Our analysis found that Voting Section staff recorded having 
received calls from some of these states. 

• Columns that were used to record callers were labeled voter fraud, 
irregularities, request investigation, re-vofe, and general comments. In 
some of the logs, the columns were re-labeled manually to tally additional 
types of comments. The broad nature of these column labels to record 
information about the nature of the calls and the limited narrative sometimes 
included on logs did not always provide sufficient information to determine 
whether the Voting Section should Initiate an Investigation. 

• The telephone logs did not include information on callers’ contact 
information such as telephone numbers. 
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Assessment of Internal Controls 
November 2000 Election Telephone Logs 


Some of the telephone logs that Voting Section and contractor staff completed 
included comments indicating aliegations that peopie may have been prevented 
from voting. According to the Voting Section, Voting Section personnei reviewed 
logs on an ongoing basis and efforts were made to contact callers who provided 
telephone numbers and whose messages indicated possible violations of federal 
civil rights statutes. The Voting Section does not have records indicating how 
many such return calls were made and noted that return telephone contact 
information was not always provided or asked for. 


According to Voting Section officials, an assessment of the calls led them to 
determine that most of the calls focused on concerns about the election situation 
in Florida, often from citizens in states other than Florida, and that few 
allegations included substantive information about possible violations of federal 
law. However, the information on the November 2000 telephone logs is not 
precise enough to document this assessment. 
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Assessment of Internal Controls 
November 2002 Election Telephone Logs 


For the November 2002 federal election, the Voting Section assigned staff 
to receive cails; provided instructions for how to handie calls from 
citizens, the press, members of Congress, and others; and provided 
state contact information to refer callers to state officials, when 
appropriate. 


According to Voting Section officials, a telephone log was used to record 
calls received. The telephone log included columns to record time of 
call; caller information for name, city, state, and telephone number; 
subject; and action. No instructions were provided with the telephone 
log about how to complete it regarding the type of information to be 
included in the subject or action columns. 
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Plans for the November 2004 Election 


According to the Civil Rights Division, the Voting Section plans to ensure 
that it has fuii capability to receive and respond, as appropriate, to all 
calls related to the November 2004 general election in the most 
expeditious way possible. Division officials further stated that the Voting 
Section has procedures in place to track and respond to telephone calls 
that it might receive in relation to the November 2004 general election. 

• Specifically, the Civil Rights Division told us that the Voting Section 
plans to use a telephone log such as the one used for the November 
2002 election to record information on the caller's name, time of call, 
city and state, telephone number, subject of the call, and action 
taken on the call. The Division noted that the November 2002 log or 
any log that the Voting Section might use for the November 2004 
election is a tool to ensure that the Voting Section does not miss 
calls raising important concerns over which it has jurisdiction and is 
not intended to definitively track all election-related allegations 
received. 
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Assessment of Internal Controls 
Plans for the November 2004 Election 


The Civil Rights Division also cited other procedures that the Voting 
Section plans to use to track and respond to possible telephone calls 
related to the November 2004 general election. These procedures will 
include the Voting Section 


• continuing its practice of assigning its staff to specific states for the 
purpose of reviewing citizen calls and letters; 


• keeping a sufficient number of staff and supervisory attorneys in 
headquarters on election day to handle calls and to respond to 
allegations referred from Voting Section staff monitoring elections in the 
field on that day; and 

• using contractors, if needed, to take telephone calls. The Division plans 
to determine the need to use contractors on a case-by-case basis. 
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Internal Controls 
Conclusions 


• The Voting Section received an unprecedented number of caiis related 
to the November 2000 eiection and took steps to document teiephone 
caiis. According to the Voting Section, it also documented calls for the 
November 2002 election for which far fewer calls were received. The 
2000 and 2002 election telephone logs differed somewhat in format, and 
improvements were made regarding how information was collected on 
the 2002 election telephone log. The Voting Section did not provide 
written instructions to contractors in November 2000 about how to 
complete the logs, but did provide written instructions to DOJ statf on 
completing some of the information for the 2002 logs. However, both 
logs lack precision for documenting the nature of the call and actions 
taken because broad categories were used to capture information on the 
call. 
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Internal Controls 
Conclusions 


• Predictions of another close presidential election in November 2004, 
possible voter confusion over new requirements in the Help America 
Vote Act, and possible questions regarding voting equipment could 
result in the Voting Section again receiving a large number of telephone 
calls and possibly result in the use of contractors to handle calls since 
most of the Voting Section staff are monitoring election sites on election 
day. If the Voting Section collects more precise information about such 
calls, it is in a better position to assure the public that it addressed 
allegations of voting irregularities; if it documents actions taken more 
precisely, it is better able to reassure the public and Congress of its 
commitment to enforce federal voting rights statutes. 


• The Voting Section has emphasized the importance of its monitoring of 
election day activities, yet the monitoring program has not been routinely 
tracked in the ICM system, its formal process for tracking and managing 
work activities. Voting Section officials told us they were considering 
tracking this program in the future, and we believe the significance of 
this program warrants a more formal tracking of moniforing efforts and 
resources dedicated to the program. 
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Recommendations 


Confidence in eiection processes is of utmost importance. To help ensure confidence in the 
integrity of our voting processes, the Voting Section plays an important roie in addressing 
voting irregularities. By accurately recording and documenting its activities in as clear a 
manner as possible, the Voting Section contributes to assuring the public and Congress of 
the integrity of our voting processes. 


To reassure citizens of the integrity of our election processes and to reassure the public and 
Congress of DOJ’s commitment to its responsibility to enforce federal voting rights 
statutes, we recommend that the Assistant Attorney General for the Civil Rights Division 
direct the Chief of the Voting Section to 


develop and implement procedures for the November 2004 election to ensure that 
the Voting Section has a reliable method of tracking and documenting allegations of 
voting irregularities and actions taken to address them. Procedures could include 
more precise categories for recording types of allegations, more precise categories to 
record actions taken, development of Instructions on completing the telephone logs, 
and development and implementation of training for contractors, should they be 
needed, and 


• implement a method to track and report on election monitoring program activities in 
the Interactive Case Management system. 


51 
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Voting Laws Enforced by the Voting Section Relevant to Contents of Briefing 
and Its Attachments 

According to the Voting Section, to carry out its mission, the Voting Section brings 
lawsmts against states, counties, cities, and otlier jurisdictions to remedy denials and 
abridgements of the right to vote; defends lawsuits that the Voting Rights Act 
authorizes to be brou^t against the. Attorney General; reviews changes in voting laws 
and procedures administratively under Section 5 of the Voting Rights Act; and 
monitors election day activities through the assignment of federal observers under 
Section 8 of the Voting Rights Act~ Provided below are short descriptions of some of 
the primary voting laws enforced by the Voting Section. 

Voting Rights Act Provisions 

• Section 2 of the Voting Rights Act (42 U.S.C. ?} 1973) 

Section 2 of the Voting Rigltts Act establishes a nationwide ban against any 
state or local election practices or procedures that deny or abridge a citizen’s 
right to vote on account of race, color, or membership in a language minority 
group.' The Voting Rights Act provides that plaintiffs may establish a violation 
of Section 2 by demonstrating that “the political processes leading to 
nomination or election” deny members of the protected classes an equal 
opportunity to participate in the political process and to elect representatives 
of their choice. A court, under the Voting Rights Act, may also consider the 
extent to which members of the protected class have been elected to office in 
the jurisdiction, though Congress made clear that Section 2 does not confer 
upon protected classes a right to proportional representation. 

• Sections 203 and 4 ( 0 ( 4 ') of the Voting Rights Act (42 U.S.C. §§ 1973aa-la, 
I973b(f)(4)) 

Sections 203 and 4(f)(4) are the language minority provisions of the Voting 
Rights Act and require certain covered jiuisdictions to provide bilingual 
election materials and assistance based on census data pertaining to the 
population of citizens of voting age with limited English proficiency and their 
rate of illiteracy. With respect to Section 203, the Voting Rights Act requires 
jurisdictions to provide Imiguage ininorily assistance when certain criteria are 
met, such as when more than 5 percent of the citizens of voting age or more 
tlian 10,000 of the citizens of voting age are members of a single language 
minority group, and are unable to speak or understand English adequately 
enough to participate in the electors^ process. 


’42 LI.S.C. §§ 197;^, 1973b{r){2). 
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• Section 208 of the Voting Rights Act (42 U.S.C. § 1973aa-6) 

Section 208 of the Voting Bights Act autlioiizes voting assistance for blind, 
disabled, or illiterate persons. A voter who requires assistance to vote by 
reason of bliitdness, disability, or inabihty to read or write may be given 
assistance by a person of the voter’s choice, other than the voter's employer or 
agent of that employer or officer or agent of the voter's union. 

• Section 5 of the Voting Rights Act (42 U.S.C. § 1973c) 

Under Section 5 of the Act, “covered” ' jurisdictions may not change their 
election practices or procedures until they obtain federal “preclearance” for 
the change. The act provides for either Judicial or administrative preclearance. 
Under the judicial ntechanism, covered jurisdictions may seek declaratory 
judgment from the United States District Court for the District of Columbia 
that the change Itas neither the purpose nor the effect of discriminating against 
protected minorities in exercising their voting rights. Under the administrative 
mechanism, covered jmisdictions may seek the same determination from the 
Attorney General. The Attorney General may deny preclearance by interposing 
and objection to the proposed change within 60 days of its submission. 

• Section 6 of the Voting Riglits Act (42 U.S.C. § 1973d) 

Section 6 of the Voting Rights Act provides for the appointment of federal 
examiners by order of a federal court or, with respect to certain covered 
jurisdictions, upon certification by the Attorney General. Federal examiners 
help to register voters by determining whether a citizen meets state eligibility 
requirements and must therefore be included in the registration rolls. A federal 
court, under the Voting Rights Act, may order tlie appointment of federal 
examiners to any jtirisdiction sued under any statute to enforce certain 
constitutional voting guarantees.® In covered jurisdictions, the Attorney 
General may appoint examiners upon certification that the Attorney General 
has received at least 20 meritorious written complaints of voting 
discrimination or that the Attorney General otherwise believes that the 
appointment of examiners is necessary to protect voting rights. 


’ Tlie Jiins(]i('l.iims targeled for “coverf^^e” are those evUleiK;ing<lis<;rUniiial.ory voting j)rH(Uioes, hase(] 
upon a Iriggeriiig I'ormnla, as defined in Section 4 of the Voting KigiiLs Acl <42 U.S.C. 19781,)). Tlie 
Allorru-y General and the Director of the Census iiave responsibility for eiel ormining wliieh 
jnrisdiclions are covered hy the tri^ering formula, and (heir delerminalions are iiol reviewable in any 
court and are efieclive upon publication in Itie Federal Register. 

° See also, section 3 of the Votii^* Rigtils Acl (42 U.S.C. § 1973a). 
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• Section 8 of the Voting Rights Act (42 U.S.C. § 1973f) 

Under Section 8 of tlie Voting Rights Act, federal observers may be appointed, 
upon request of the Attorney General, in any jurisdiction where an examiner is 
sendng. Federal observers are to monitor elections and report whether 
persons entitled to vote were allowed to vote and whether their votes were 
properly counted. 

. Section I Ifbl of the Voting Rights Act (42 U.S.C. j? igrSirbl 

Section 11(b) of the Voting Rights Act prohibits persons, whether acting under 
color of law or not, from intinndating, tlireatening, or coercing, or attempting 
t(3 intimidate, threaten or coerce, any person for voting or attempting to vote. 
Section 11(b) further prohibits intimidation, threats, or coercion of those 
persons aiding other persons in voting or exercising certain powers or duties 
under the Act. 

Uniformed and Overseas Citizens Absentee Voting Act of 1986 (42 U.S.C. §§ 
1973ff to 1973ff-6) 

The Uniformed and Overseas Citizens Absentee Voting Act of 1986 (UOCAVA), in 
general, requires states and territories to allow absent uniformed service voters, their 
spouses and dependents, and certain other overseas voters to register and vote 
absentee in elections for federal office. UOCAVA requires, for example, that a 
presidential designee prescribe a federal write-in absentee ballot for all overseas 
voters in federal elections. The ballot is to be used if the overseas voter applies for, 
but does not receive, a state absentee ballot. While state law, in general, governs the 
processing of these federal write-in ballots, UOCAVA requires that states permit their 
use in federal elections.^ 

National Voter Registration Act (42 U.S.C. §§ 197.3gg to 197.3gg-10) 

The National Voter Registration Act of 1993 (NVRA) established procedures designed 
to “increase the number of eU^ble citizens who register to vote in elections Federal 
office,” while protecting “the integrity of the electoral process” and ensuring the 
maintenance of “accurate and current voter registration rolls.”” NVRA requires all 
states to adopt certain federal voter registration procediures, except for those states 
that have no registration requirements or that permit election-day registration with 
respect to federal elections."’ NVRA, for example, requires states to allow apphcants 
for driver's licenses to register to vote on the same form. ' ' NVRA also requires states 


'42 LI.S.C. § 197;:!rr-2(a). 
'lil. § l97:in-l(:T). 

•42 LI.S.C. § 197:jgg. 

'"42 LI.S.C. § i97ygg-2. 
“ld.§1979gg-9(a). 
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to provide voter registration forms and accept completed applications at various state 
agencies, including any office in the state providing public assistance, any office in 
the state that pro\T.des state-funded disability programs, and other agencies chosen 
by the state, such as state licensing bureaus, county clerks’ offices, public schools 
and pubhc libraries.^ NVRA also contains detailed requirements regarding state 
removEil of nEunes from federal registration rolls.'’ 

Voting Accessibility for the Elderly and Handicapped Act of 1984 (42 U.S.C. §§ 
1973ee to 1973ee-6) 

Congress has passed legislation intended to improve access for elderly and 
handicapped indMduals to registration facilities and polling places for federal 
elections. The Voting Accessibility for the Elderly and Handicapped Act of 1984 
requires, with some exceptions, that piolltical subdivisions within each state that are 
responsible for conducting elections assine that polling places and registration sits 
are accessible to handicapped and elderly voters. " If the political subcli^^sion is 
unable to provide an accessible poUing place, it must provide an alternative means 
for casting a ballot on election day upon advance request by the voter. The act’s 
requirements also include, for example, that each state or political subdi\asion 
provide a reasonable number of accessible pennanent registration facilities, and that 
each state make available certain types of voting and registration aids such as large- 
type instructions and information by telecommunication devices for the deaf.^'* 

Title II of the Americans with Disabilities Act (42 U.S.C. §§ 12131 to 12134) 
(enforced by tlte Disability Rights Section of the Civil Rights Division) 

Title n of the Americans with Disabilities Act prohibits discrimination against 
qualified individuals witli disabilities in all progran^, acti\dties, and services of public 
entities. It applies to all state and locAl governments, their departments and agencies, 
and any other instrmnentalities or special purpose districts of State and local 
governments. According to the Voting Section, as construed by the courts, Title II 
requires that polling places be accessible to persons with disabilities with certain 
exceptions. 

Help America Vote Act (42 U.S.C. §§ 15301 to 15545) 

The Help America Vote Act of 2002 (HAVA), among other things, estabhshed a 
program to provide funds to states to replace punch care voting systems, estabhshed 
the Election Assistance C<3inmission to assist in the administration of federal 
elections and to otherwise provide eissistcuice with the administration of certain 


‘^Id. §§ 1978gg-.3(a)(2}, {a)(4), (a){G){A){i). 

"lii. § lOTJlgg-Gd)). 

‘■*42 Li.S.C. <?§ 197:jecto 197300-6. 

’' Id. § 1973ee-l(b){2)(ii). 

‘■'Id. § 1973ee-2. I973ee-3. 
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federal election laws and progrmns, and established minimum election administration 
standards for States and units of local government with responsibility for the 
administration of federal elections. Certmn HAVA provisions including those relating 
to voting system standards, provisionsd voting and voting information requirements, 
and computerized statewide voter registration lists are to be enforced by tiie Attorney 
General. ' ' 


42 LIS.C. 15511. 
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Role of the Criminal Division’s Public Integrity Section in Federal Elections 

The Public Integrity Section (PIN), in conjunction with the 93 U. S. Attorneys and the 
FBI, is responsible for enforcing federal criminal laws apphcable to federal election 
fraud offenses, among other things. Election fraud is conduct that corrupts the 
electoral processes for: (1) obtaining, marking, or tabulating ballots; (2) canvassing 
and certifying election results; or (3) registering voters. Election fraud can be 
committed with or without the participation of voters. Examples of election fraud 
that does not involve voter participation are ballot box stuffing, ghost voting, and 
“nursing home” frauds. Examples of election fraud that involves, at least to some 
extent, voter participation are vote buying schemes, absentee ballot fraud, voter 
intimidation schemes, migratory-voting or floating-voter schemes, and voter 
“assistance” fraud in wliich the voters’ wishes are ignored or not sought. According to 
a PIN official, its attorneys spend about 10 percent of their time on election fraud 
investigations arid trials. 

PIN is also responsible for overseeing the U.S. Attorneys’ and the FBI’s investigation 
and prosecution of federal election fraud, one of the most common types of alleged 
federal election crimes. PIN’s oversight, entails (1) advising investigators and 
prosecutors on the application of federal criminal laws to election crimes, (2) 
reviewing all major election crime investigations and all proposed election crime 
charges, and (3) assisting with implementing DOJ’s District Election Officer (DEO) 
program. Under the DEO program, PIN asks each of the 93 U.S. Attorneys to appoint 
an Assistant U.S. Attorney to serve a 2-year term as a DEO and provides training and 
guidance to DEOs on carrying out their responsibilities. DEOs, whose responsibilities 
are performed in coiyunction with their other responsibilities, are to 

• screen and conduct preliminary investigations of complaints, in coryunction with 
the FBI and PIN, to detemune whether they cor^titute potential election crimes 
and should become matters for investigation; 

• oversee the investigation and prosecution of election fraud and other election 
crimes in their districts; 

• coordinate their district’s (investigative and prosecutorieil) efforts with DOJ 
headquarters prosecutors; 

• coordinate election matters with state and local election and law enforcement 
officials and make them aware of their availability to assist with election-related 
niatters; 

• issue press releases tt) the public announcing the names aitd telephone numbers 
of DOJ and FBI officials to contact on election day with complaints about voting 
or election irregularities and miswer telephones on election day to receive these 
complaints; and 

• supervise a team of Assistant U.S. Attorneys and FBI special agents who are 
appointed to handle election-related jdlegations wliile the polls are open on 
election day. 
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Oiir analysis of infonnation from PIN on election fraud matters showed that U.S. 
Attorneys and PIN attome 5 rs initiated a total of 61 election fraud matters, or 
investigations, related to election years 2000 through 2003. Most of the 61 matters 
related to elections held in 2002. Matters were initiated in 28 states and 1 U.S. 
territory (the U.S. Virgin Idands) and ranged from 1 to 7 matters per state/territory 
over the 4-year period. The most frequent allegations of election fraud were for 
absentee ballot fraud and vote buying. According to PIN, many of these matters 
resulted in indictments and subsequent convictions. 

According to the Criminal Division, the information provided by PIN does not include 
all election fraud investigations that the U.S. Attorneys have initiated because 
(1) U. S. Attorneys are not required to consult with PIN for preliminary investigations 
as opposed to grand jury investigations, which require consultation; (2) PIN did not 
track election fraud investigations prior to October 2002; and (3) election fraud 
investigations are sometimes initiated under non-election statutes. 
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Election Jurisdictions Monitored during Calendar Years 2QQQ through 2003 

Table 1 : Attorney General-Certified Election Jurisdictions Monitored during Calendar Years 2000 through 2003 


State 

1 Election jurisdictions monitored during I 

2000 

Hale Countv 

2001 I 

2002 

Hale Countv 

2003 

Selma (Dallas Counlv)' 


Chambers County 


Lowndes Countv 




Arizona 

Apache Countv 


Apache County 


Navaio Countv 


Navaio County 


Georgia 

Randolph Countv* 


Randolph County 


Brooks Counlv 




Sumter Countv 




Twiggs County 




Louisiana 

Tensas Parish 




Mississippi 

Aberdeen (Monroe 
County)* 

Clarksdale 

(Coahoma 

Counlv)' 

Adams County 

Greenville 

(Washington 

Countv) 

Bolivar County 

Isola 

(Humphreys 

Countv) 

Amite County 

Humphreys 

County 

Grenada County 

Macon 

(Noxubee 

Counlv) 

Centreville (Wilkinson 
County) 

Noxubee 

County*' 

Neshoba County 

Sunflower 

(Sunflower 

County) 

Drew (Sunflower 
County) 

Neshoba 

County 

Newton Countv 



Newton Countv 




Kemper Couhtv 


Vicksburg 

(Warren 

Countv)' 


Leake County 


Webb 

(Tallahatchie 

County) 


Jones County 




Winston County 

New York 

Kings Countv 

Kings Countv 

Kings Counlv 


New York County 

New York 
Countv 

New York County 



Bronx County 



South Carolina 

Marion County* 

Ridgeville 

(Dorchester 

Counlv) 

Ridgeville (Dorchester 
County)' 


Texas 

Irving (Dallas County) 

Irving (Dallas 
County) 

Titus County 


Total iurisdictions 

1 19 1 11 1 13 1 

9 


Source: GAO's analysis of election monitoring data provided by DOJ's Voting Section. 


"Elections were monitored by DOJ attorneys and professional stall only, not OPM federal observers. 

"Three elections were held in Clarksdale (Coahoma County), Mississippi, in calendar year 2001 . Only DOJ 
attorneys and professional staff monifored one of the three elections, held on June 5, 2001 . For the remaining 
two elections held that year, DOJ attorneys and professional staff acconpanied OPM observers in monitoring the 
elections. 
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Table 2: Court-Ordered Election Jurisdictions Monitored during Calendar Years 2000 through 2003 


State 

Election jurisdictions monitored durini 


2000 2001 

2002 

2003 

California 

Alameda Countv' 



Illinois 

Cicero (Cook 
Counlv) 


Cicero (Cook County)" 

Louisiana 




Michiaan 

City of Hamtramck City of Hamitamck 

City of Hamtramck 

City of Hamtramck 

New Jersey 

Passaic Counlv Passaic County 

Passaic County 

Passaic County ' 

New Mexico 

Bernalillo County 



Cibola County 



Sandoval County 

1 Sandoval County 1 


Socorro County 



Pennsylvania 

Reading (Berks 
County)" 

Reading [Berks 
County)" 

Reading (Berks I 

County) 1 

Utah 

San Juan County' 

■AI.Plhl.lfjJIICTM 


Total jurisdictions 

8 4 

1 8 1 

4 1 


Source: GAO's analysis ot election monitoring data provided by DOJ's Voting Section, 


'The court order for Alameda County, California, was in elfeci until January 22, 2001 . 

“Elections were monitored by DOJ attorneys and professional start only, not 0PM federal observers. 

'A court order for St. Landry Parish was entered intoon Decembers. 1979. Data from the Voting Section shows 
that as of August 26 , 2003 , the court order was still in effect and that no elections were monitored at this parish 
during calendar years 2000 through 2003. 

"Four elections were held in Passaic County. New Jersey, in calendar year 2003. Only DOJ attorneys and 
professional staff monitored one of the four elections, held on May 13. 2003. For the remaining three elections 
held that year, DOJ attorneys and professional staff accompanied 0PM observers in monitoring the elections. 
'The court order for San Juan County. Utah, was in effect until December 31 , 2002, 
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Table 3: Other Election Jurisdictions Monitored during Calendar Years 2000 through 2003 



Election jurisdictions monitored during I 

State 

2000 

1 2001 

2002 

2003 

California 



San Francisco County 

San Francisco 
County 

Connecticut 



Waterbury (New Haven 
County) 


Florida 


Osceola Countv 

Osceola Countv 




Duval County 

Duval County 



Miami-Dade Countv 

Miami-Dade County 



Century (Escambia 
Counlv) 




Orange County 




Broward County 


Georgia 

Putnam 

Counlv 


Atlanta (Fulton County) 


Hawaii 




Honolulu County 





Jefferson Countv 

Louisiana 



St Martinville (St. 
Martin Parish) 

Baker (East Baton 
Rouoe Parish) 



Winnsboro (Franklin 
Parish) 

Tangipahoa Parish 

Massachusetts 

Michigan 

Flint 

(Genesee 

Countv) 

Lawrence (Essex 
County) 


Lawrence (Essex 
County) 

Missouri 


St Louis 

St. Louis 

St. Louis 

New Jersey 







Middlesex Countv 


New Mexico 



San Juan County 


New York 


Queens County* 

Queens County 

New York City 
(Queens County) 


Suffolk County 

Suffolk County 

Brentwood Union 
Free School District 
(Suffolk County) 

Ohio 


Maple Heights 
(Cuyahoga Countv) 



South Carolina 

Marion 

Counlv 




Texas 

Forth Worth 
(Tarrant 
County) 

Bexar County 

Kenedy ISO (Karnes 
County) 

Harris County 


Comal County 

Seagraves (Gaines 
Countv) 

Moore County 



Guadalupe Countv 



Total iurisdictions 

5 

9 

19 

13 


Source: GAO's analysis of election monitoring data provided by DOJ's Voting Section. 


Note: DOJ attorneys and professional staff monitored the election jurisdictions shown in this table unless 
otherwise noted. 

"0PM federal observers also monitored elections in these counties even though the counties are not under 
Attorney General-certification or court order. 
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Summaries of Election-Related Preliminary Investigation, Matters, and 
Cases Initiated from November 2000 to December 2003 


Election-Related Closed Matters and Open Case Initiated during November 
or December 2000 


No. 

Matter/Case 

Jurisdiction 

Date matter initiated 

DJ No. 


Matter 

Florida 

December 2000 

No“ 


Matter 

Hillsborough County, 

Florida 

November 2000 

No" 


Matter 

Palm Beach Counlv, Florida 

Noverriier 2000 

Yes 


Matter 

Several counties in Florida 

Novenijer 2000 

Yes 


Matter 

DeKalb Counlv. Georaia 

DecerT4)er 2000 

Yes 


Matter 

Gwinnett County, Georqia 

Novenijer 2000 

Yes 


Case 

St. Louis, Missouri 

November 2000 (case filed 
in August 2002) 

Yes 


Source: DOJ Civil Rights Division. 


" For the matters that the Voting Section initiated in Florida after the 2000 election, the Voting Section initially 
used a general DJ number for all work on investigations and inquiries related to the Florida election. This number 
was opened in November 2000. Subsequently, the Voting Section assigned separate DJ numbers for individual 
matters. The 2000 matters in Florida and Hillsborough County, Florida, were inadvertently not given an individual 
DJ number. 


Summary of Election-Related Closed Matters and Open Case Initiated during November or December 
2000 


Description based on Voting 
Section information 

Voting Section's actions 
taken to address 
allegation 

Voting Section’s 
assessment of 
allegations 

Dlaposition by 
Voting Section 

1 . The Voting Section 
received a large number of 
complaints alleging that 

Florida voters arrived at the 
polls expecting to be properly 
registered to vote, but were 
told that their names were not 
on the voter rolls. Some 
people who tried to vote but 
whose names were not on the 
voter rolls were often told to 
stand in another line so 
election officials could be 
called to verify their 
registrations, but many voters 
alleged that office phones 
were busy all day and 
registrations could not be 
verified. Some voters 
apparently left and some 
remained at the polls until they 
closed, at which time they 
were apparently told they 
could not vote because the 
polls were closed. 

Voting Section staff 
contacted individuals 
mentioned in complaints 
that the NAACP had 
forwarded to determine 
the nature of their alleged 
registration problems. 

Voting Section staff 
monitored election-related 
hearings and lawsuits in 
Florida to see what steps 
the stale was going to 
take. The Voting Section 
reviewed election reform 
legislation that Florida 
enacted in 2001 . 

Interviews by Voting 

Section staff with 
individuals mentioned in 
the complaints did not 
reveal a distinct paftern of 
registration problems in 
any one Florida county 
sufficient to warrant 
litigation, but taken as a 
whole the registration 
complaints seemed to 
indicate general problems 
with the state of 
compliance with NVRA 
provisions for clarity and 
processing of voter 
registration forms, 
transmission of the forms 
to election officials, 
education oi registration 
personnel, adherence to 
NVRA registration 
deadlines, maintenance 
of registration lists, ability 
to verify registration at the 
polls, and education of 
voters, stale registration 
personnel, election 
officials, and poll workers. 

Florida enacted 
election reform 
legislation In 2001 
requiring, among 
other things, that the 
slate implement a 
statewide voter 
registration 
database, permit 
provisional voting, 
and provide funds to 
counties for voter 
education and poll 
worker training. The 
Voting Section 
reviewed this law 
under Section 5 of 
the Voting Rights 

Act and precleared it 
on March 28, 2002. 
With respect to this 
investigation, the 
Voting Section noted 
that these reforms 
should help address 
the problems alleged 
to have occurred in 
2000. While the 

Voting Section 
further noted that the 
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new state legislation 
did not appear 
specifically to 
address all the 
NVRA-related 
issues, such as the 
voter registration 
process and 
education of motor 
vehicle agency and 
other state agency 
employees 
regarding slate 
registration 
procedures and 
requirements in 
federal law, such 
issues could be 
addressed through 
design and 
implementation of 
the forthcoming 
election procedures 
to carry out the 
requirements of the 
new law. Therefore, 
the Voting Section 
determined that It 
would monitor 

Florida's NVRA 
actions in the future 
in light of the new 
state legislation and 
ongoing federal 
legislative efforts in 
election reform 
which might also 
impact Florida’s 
election procedures. 

The Voting Section 
closed the matter 
because, based on 
its monitoring of the 
situation and the 
provisions in the 
slate law pertinent to 
registration that had 
been precleared, it 
concluded that the 
problems which 
occurred in the 2000 
election were being 
adequately 
addressed. 

2. The NAACP National Voter 
Fund alleged (1 ) that on 

Election Day 2000, sheriffs 
deputies in marked cars in 
Hillsborough County, Florida, 
blocked access to a polling 
olaoe, (2) that their presence 

Voting Section staff met 
with, among others, 
officials from the county 
sheriff’s office and several 
local residents, and spoke 
with a poll watcher to 
gather additional 

The sheriff's office 
reported that the 
presence of sheriff's 
deputies near the polling 
place was related to a 
burglary nearby. One of 
the sheriffs deputies 

The Voting Section 
closed the matter 
because the 
complaint lacked 
merit since there 
was no evidence on 
anv of the 
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had an intimidating effect on 
voters, and (3) that at least on 
one occasion they harassed a 
voter. An African-American 
man approached sheriff's 
deputies after they left the 
scene of a burglary 
complaining that he was not 
allowed to vote. 

observations. 

learned two days after the 
election that the same 
man who had approached 
the deputies on Election 
Day returned to the 
polling place and 
successfully voted. A poll 
worker observed the 
presence of the sheriff's 
cars around the same 
time they were 
responding to the 
burglary, and observed 
that no voter had been 
deterred from voting due 
to the police activity. 

allegations raised. 

3, It was alleged that the 
design of the butterfly ballot in 
Palm Beach County, Florida, 
violated federal voting rights 
laws. 

The Voting Section 
opened a matter related to 
this issue and reviewed 
federal law lor which the 
Section had enforcement 
authority to determine if 
any action was 
appropriate. 

The Voting Section 
determined that there was 
no basis lor asserting 
federal jurisdiction. 

The Voting Section 
concluded that 
because it had no 
jurisdiction 
concerning this 
matter, no further 
action was 
warranted, In 
addition, according 
to the Voting 

Section, the new 
Florida election 
reform law should 
help to alleviate 
faulty ballot design 
by providing for 
greater oversight of 
ballot deslan. 

4. Four state troopers with the 
Florida Department of 

Highway Safety and Motor 
Vehicles ran a driver's license 
checkpoint on Election Day 
2000 in Leon County, Florida. 
This checkpoint was located 
near (about a mile from) a 
voting precinct. Another 
checkpoint was held in Bay 
and Escambia Counties. 
According to a highway patrol 
official, this checkpoint was 
not located near a voting 
precinct. 

The Voting Section 
opened a matter to 
investigate this issue and 
asked the Florida State 
Office of the Attorney 
General about the 
checkpoint in Leon 

County. A Voting Section 
attorney also spoke with 
an African-American voter 
who was stopped at one of 
the driver’s license 
checkpoints. 

The Voting Section’s 
investigation revealed 
that the Florida Highway 
Patrol had set up a traffic 
check slop close to a 
polling place (about a 
mile away) located in a 
predominantly African- 
American neighborhood. 
The Voting Section 
investigation also 
indicated that the 
troopers' traffic stop plan 
had not been pre- 
approved by their 
commander, as is the 
standard procedure. 

Further investigation 
revealed that the traffic 
checkpoint was in effect 
for about 3 hours, and a 
higher number of white 
drivers were stopped than 
AfriccVi-American drivers. 
According the Voting 
Section, an African- 
American voter who was 

The Voting Section 
closed the matter 
because there was 
no evidence of 
intimidation or racial 
intent to affect or 
intimidate voters, 
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stopped was treated 
courteously and 
proceeded to vote without 
incident. 


5. A U S. Representative 
raised concerns regarding 
long voting delays in 
predominantly African- 
Amerioan precincts in DeKalb 
County, Georgia during the 
November 2000 election. It 
was alleged that there were 
no corresponding delays in 
majority white precincts. In 
one predominantly African- 
Amerioan precinct, several 
hundred voters apparently left 
the precinct without voting 
after waiting in line for several 
hours. In districts with a 
majority of white residents, 
voting lines apparently moved 
quickly with some people 
being able to vote in less than 
15 minutes. In addition, two 
people complained about 
possible voting irreguiariiies 
during a March 2001 election. 

A Voting Section attorney 
met with the following in 
Georgia to address these 
concerns: (1)the DeKalb 
County Elections 

Supervisor, (2) the 

Chairman of the DeKalb 
County Elections Board, 

(3) the Gwinnett County 
Elections Supervisor, (4) 
the president of the 

DeKalb County NAACP, 

(5) the Assistant DeKalb 
County Attorney, and (6) 
one of the representative’s 
stafl members. The Voting 
Section attorney received 
and reviewed documents 
from both counties' 
elections departments 
regarding the November 
2000 election 

The Voting Section 
attorney requested 
additional documents from 
the AssislanI DeKalb 

Counly Allorney and 

DeKalb County Elections 
Supervisor to determine if 
there was an unequal 
division of resources 
among Alrican-American 
and while districts. These 
documents outlined the 
budget for expenses 
related to the elections 
from 1 998 through 2000. 
The Voting Section 
attorney also spoke with 
the president of the 

DeKalb County NAACP 
and the U.S. Attorney for 
the Northern District of 
Georgia. 

The Voting Section 
attorney spoke with the 
two persons alleging fraud 
during the March 2001 
election. 

The Voting Section 
attorney’s anaiysis of the 
documents that DeKalb 
County provided revealed 
that most of the county's 
polling places that stayed 
open past closing lime 
were located in majority 
African - American 
precincts. The polls' 
extended hours almost 
uniformly resulted from 
there being large 
numbers of people in line 
as well as insufficient 
numbers of poll workers 
and voting machines. The 
atforney also determined 
that there had been no 
unequal division of 
electoral resources 
between majority white 
and majority African- 
American precincts. 

According to 
investigations of the 
November 2000 election 
by the county's elections 
department, the area 
manager and his 
assistants at the main 
precinct of concern failed 
to contact the precinct 
office about the long lines 
and insufficient voting 
machines. The former 
area manager also 
denied the poll workers’ 
requests for additional 
voting machines, stating 
none were available. 

The president of the 

DeKalb County NAACP, 
staff in the office of the 

U.S. Attorney for the 
Northern District of 

Georgia, and the DeKalb 
County Elections 
Supervisor did not receive 
complaints related to 
Election Day in DeKalb 
County. 

With respect to the March 
2001 allegations, the 

Voting Section attorney 
noted that the two 

The counly 
implemented the 
following changes 
for the March 2001 
election: (1) 
increased the 
number of voting 
machines, (2) 
assigned additional 
poll workers and 
managers, (3) 
assigned at least 10 
additional staff 
members to answer 
telephones at the 
Elections 

Department and 
installed 10 more 
telephone lines, and 
(4) gave the 

Elections 

Department and 
area managers cell 
phones in case 
regular telephone 
lines were busy. The 
Voting Section 
determined that a 
dramatic 
improvement 
resulted from these 
remedial actions 
and, as a result, 
closed the matter. 
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persons could not identify 
the precincts where 
alleged irregularities 
occurred, and that they 
did not have allegations 
of racial intimidation or 
vote suppression. The 
Voting Section attorney 
determined that their 
complaints seemed to 
concern Georgia state 
law. suggested that they 
explore their state law 
remedies, suggested that 
they contact the county 
elections department and 
the office of Georgia's 
Secretary of State, and 
asiffid them to keep the 
Voting Section attorney 
informed of 
developments. 


6, Th© Voting Section 
rscsived information that 
people in Gwinnett County. 
Georgia who had registered to 
vote via the Georgia 

Department of Public Safety 
(DPS) were not on the voter 
registration rolls and were not 
allowed to vote. DPS operated 
vehicle registration sites in 
Georgia. Subsequently, DPS 
began the process of 
transitioning National Voter 
Registration Act (NVRA) 
responsibilities to the state's 
newly created Department of 
Motor Vehicles (DMV). It was 
alleged that voters were 
turned away from the polls 
and were not offered 
provisional ballots. Some 
voters were told to go to the 
county registration office, but 
officials there told them they 
were not allowed to vote. 

The Voting Section spoke 
with staff in the Georgia 
Attorney General’s office 
and the Georgia DPS and 
DMV. a voter who raised 
the allegalions, and the 
Deputy Director of 

Elections in the Secretary 
of Slate’s Office. The 

Voting Section monitored 
th© transition ol NVRA 
responsibilities from DPS 
to the new DMV from April 
2001 to April 2002. 

The Voting Section's 
investigation revealed 
that the problem likely 
arose from the DPS 
paperless system to 
obtain and renew a 
driver's license. The 
process seemed to result 
in people believing they 
had been registered to 
vote when they had not. A 
person who indicated the 
intention to register to 
vote did not receive any 
confirmation at th© time of 
the transaction. 

The Voting Section’s 
investigation revealed 
that since DPS 
implemented a paperless 
system in 1996, the 
percentage of those who 
registered to vote at DPS 
sites when they applied or 
renewed their licenses 
had dropped almost every 
year. There was also 
evidence that DPS 
officials Imew of concerns 
regarding the agency's 
paperless registration 
system from its 
implementation. 

The Voting Section 
closed the matter in 
April 2002 mostly 
because the state 
had created a new 
agency, the 
Department of Motor 
Vehicle Safety, to 
which responsibility 
for voter registration 
was In the process 
of being transitioned. 
The Voting Section 
determined this 
system would 
remedy the problem. 

7. DOJ, on behalf of the 

United States, alleged that the 
St. Louis Board of Election 
Commissioners' (referred to 
hereafter as the Board) 
Diacement of elioible voters on 

Following an investigation, 
DOJ filed a complaint with 
the U.S. District Court in 
the Eastern District of 
Missouri on August 14, 
2002. On the same date. 

The Voting Section 
alleged that the state was 
in violation of NVRA and 
filed a corrplaint. 

The consent order 
gives court 
jurisdiction over the 
proceeding until 
January 31 , 2005. 

The consent order 
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inactive status, when 
combined with election-day 
procedures that inactive voters 
were required to follow to 
restore their active voter 
status and vote during the 
November 2000 and March 
2001 elections, constituted a 
removal of those voters from 
the voter registration rolls in 
violation of Section 8 of 
NVRA. As of the November 
2000 general election, imore 
than 54,000 registered voters 
in St. Louis had been 
designated as inactive and 
excluded from the lists of 
eligible voters following a 
series of mall canvasses that 
the Board conducted of its 
voter registration rolls. These 
mail canvasses did not include 
the notices required by 
Section 8(d)(2) of NVRA. The 
Board did not make an effort 
to notify inactive voters that 
their registration status had 
changed, that their names 
would not appear on the voter 
registration lists, or that they 
would face more 
administrative efforts on 
election day before being 
permitted to vote. 


DOJ entered Into a 
consent order with the city 
of St. Louis. 


As a result, certain eligible, but 
inactive voters, were not able 
to vote in the November 2000 
general election and March 
2001 municipal primary 
election due to the lack of an 
adequate Infrastruclure (i.e., 
insufficient phone lines, 
working telephones, and staff) 
in place to enable voters to 
complete the verification 
procedures required by the 
Board on election day. For the 
November 2000 election, over 
300 eligible inactive voters 
were able to obtain 
authorization to vote after 
going to the Board’s 
headquarters as instructed by 
the election judges 


requires the Board 
to initiate 
procedures to 
remedy the 
problems that 
occurred during the 
November 2000 
election, such as 
improved methods 
of notifying voters 
who are moved to 
an inactive status, 
improved methods 
of canvassing, and 
improved resources 
to process eligible 
voters not included 
on the rolls on 
Election Day. This 
relief included 
requiring that every 
polling place have a 
complete list ot 
registered voters, 
including inactive 
voters, and a polling 
place locator to 
assist voters in 
finding their correct 
precincts. 

The consent decree 
is valid until January 
31, 2005. The case 
remains open to 
monitor 

implementation of 
the consent order. 
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Election-Related Closed Matters and Open Cases Initiated during Calendar Year 2001 


No. 

Matter/Case 

Jurisdiction 

Date matter initiated 

DJ No. 

1 

Matter 

Florida 

March 200f 

Yes 

2 

Matter 

Florida 

June 2001'' 

Yes 

3 

Matter 

Florida 

June 2001'' 

Yes 

4 

Matter 

Florida 

August 2001*' 

No ' 

5 

Matter 

Broward County, Florida 

October 2001 " 

Yes 

6 

Matter 

Miami-Dade Countv. Florida 

June 2001 ' 

Yes 

7 

Matter 

Miami-Dade Countv. Florida 

June 2001* 

Yes 

8 

Matter (election 
monitoriral 

New York. New York 

July 2001 

Yes 

9 

Matter 

Georgetown County. South 
Carolina 

April 2001 

Yes 

10 

Matter 

Seaaraves. Texas 

Julv 2001 

Yes 

11 

Case 

Miami-Dade County, Florida 

March 2001 (case filed in June 
2002)" 

Yes 

12 

Case 

Orange County, Florida 

June 2001 (case filed in June 
2002) *■ 

Yes 

13 

Case 

Osceola County, Florida 

June 2001 (case filed In June 
2002)" 

Yes 

U 

Case 

Berks County, Pennsylvania 

March 2001 (case filed in 
February 2003) 

Yes 

15 

Case 

Tennessee 

April 2001 (case filed in 
September 2002) 

Yes 


Source DOJ Civil Rights Division 


" Each of these Florida matters was initiated in the period shortly after the November 2000 election — I.e., in 
November or December 2000 — and was reported under the general DJ number for Florida discussed previously 
(see note a under the summary table for November and December 2000 and note c below). The above dates are 
the dates they received individual DJ numbers. 

‘ For the matters that the Voting Section initiated in Florida after the 2000 election, the Voting Section initially 
used a general DJ number for all work on investigations and inquiries related to the Florida election. This number 
was opened in November 2000. Subsequently, the Voting Section assigned separate DJ numbers for individual 
matters. The 2000 matters in Florida and Hillsborough County, Florida, were inadvertently not given an individual 
DJ number. 
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Summary of Election-Related Closed Matters and Oi 

pen Cases Initiated during Calendar Year 2001 

Description based on 
Voting Section 
information 

Voting Section's 
actions taken to 
address al legation 

Voting Section's 
assessment of 
allegations 

Disposition by Voting 
Section 

1 . There were allegations 
made by students at 

Florida A&M University 
(FAMU) in Tallahassee 
(Leon County), Florida, 
and Bethune-Cookman 
College in Daytona Beach. 
Florida, regarding 
discriminatory treatment of 
African-American students 
in the registration process 
or at the polls. First-time 
voters, apparently 
unfamiliar with the 
registration process, had 
greater difficulty 
registering to vote. Older 
students did not seemto 
have such difficulty. 

The Voting Section's 
investigation consisted 
of phone interviews with 
Bethune-Cookman 
students, on-campus 
interviews of FAMU 
students and student 
government leaders, 
and a review of 
statements taken by a 
representative of the 
Service Employees 
International Union legal 
department working in 
association with the 
NAACP. 

A Voting Section 
attorney interviewed 
three students on 

FAMU's campus who 
claimed to experience 
dilficully voting, but 
were able to vote. The 
Voting Section attorney 
left his contact 
information with 

FAMU’s student 
government association 
for any individuals who 
wanted to give 
statements regarding 
voting problems but 
could not meet with the 
attorney 

The Voting Section 
attorney attempted to 
contact all ten students 
from Bethune- 
Cookman, but was only 
able to speak with 
three. The attorney sent 
letters to the remaining 
students but never 
received responses to 
the letters. 

The Voting Section 
attorney followed up 
with his contacts at 
FAMU, but the Voting 
Section did not receive 
any response from 
students to its efforts to 
conduct further 
inquiries. The student 
government association 

The Voting Section 
determined that the 
problems were likely 
attributable to voter 
confusion, not racial 
animosity. The Voting 
Section noted that the 
incidents of the three 

FAMU students who 
successfully voted were 
isolated incidents, and 
since each student 
ultimately voted, the 
problems they suggested 
did not suggest a pattern 
of intimidation or 
attempted vote denial. 

The Voting Section 
concluded that most of 
the allegations were likely 
to have been the result of 
students not being 
familiar with the voting 
process. Many students 
had registered at their 
permanent home 
addresses and did not 
understand they had to 
re-register in Leon 

County. The Voting 

Section found that voter 
inexperience and 
confusion were to blame 
at Bethune-Cookman, not 
any pattern of 
discriminatory treatment. 

The Voting Section closed 
the matter because it 
lacked merit based on the 
evidence gathered during 
the investigation. 
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Description based on 
Voting Section 
information 


2. Beginning in 1999, 
under Florida state law, 
the state contracted with a 
firm to compare names of 
registered voters with 
names of convicted felons 
who under Florida law 
were disqualified from 
voting. The state elections 
division sent lists of felon 
names for each of 
Florida's 67 counties to 
election officials in those 
counties for investigation 
and purging, The Voting 
Section was concerned 
that county and state 
actions with regards to the 
purging process may have 
been flawed and 
impermissible under 
NVRA, The Voting Section 
questioned whether 
eligible voters had been 
inadvertently removed 
from the voter rolls. 


Voting Section’s 
actions taken to 
address allegation 
also posted and 
distributed flyers and 
sent out internet notices 
with the attorney’s 
contact information. 
Neither the attorney nor 
the student association 
at FAMU received 
additional allegations of 
volinq irregularities. 

The Voting Section 
reviewed testimony 
from Florida election 
officials and 
representatives of the 
company that compiled 
the database and 
obtained information on 
how the lists of felons' 
names were matched to 
voter registration lists, 
The Voting Section also 
did extensive additional 
investigation to 
determine whether the 
method in which Florida 
compiled a list of felons 
and how they purged 
these felons violated 
any of the statutes 
enforced by the Voting 
Section. 

In addilion, the Voting 
Section reviewed 
Florida's 2001 eleclion 
reform law pursuant to 
Section 5 of the Voting 
Rights Act. This review 
included provisions of 
the new law related to 
the voter purge 
procedures that were 
the subject of the 
investigation. 


Voting Section’s 
assessment of 
allegations 


The evidence gathered 
by the Voting Section 
showed that the matching 
at the state level was set 
up in a way that it 
captured names that 
were less than definite 
matches. The Voting 
Section also learned that 
after receiving the state- 
generated list, counties' 
actions varied. For 
example, some counties 
refused to use the list 
because they perceived it 
to contain many errors. 
Other counties sent 
letters to all the people on 
the slate's list telling them 
that their names were 
matched to those of 
disqualified felons, and 
they would be required to 
show their eligibility to 
vole or be removed from 
the rolls. The Voting 
Section determined that 
evidence gathered for this 
matter was inconclusive, 
but showed there was a 
possibility that voters 
could have been removed 
in violation of federal law. 

With respect to the 
Section 5 review of the 
2001 election reform law, 
this law was precleared 
on March 28, 2002 after 
careful review. 
Preclearance was 
granted only after 
receiving explicit 
assurances from the 
Attorney General of 
Florida describing how 
the law would be 
implemented with respect 
to voter purge lists 


Disposition by Voting 
Section 


The Voting Section closed 
the matter in April 2002. 
The closing memo noted 
that the new statute 
appears to require no 
additional procedures for 
accurate name matching 
compared to the old law. It 
also noted that the new 
statute appeared to codify 
a procedure used by many 
counties under prior law 
where voters whose 
names are matched by the 
state must affirmatively 
prove their eligibility to 
avoid removal, 

However, the Voting 
Section closing memo also 
noted that the new voter 
purge procedures (which 
included the assurances 
made by the Attorney 
General of Florida to 
protect voters from 
erroneous purging) had 
been precleared on March 
28, 2002. It further stated 
that the Florida felon 
purge statute in effect at 
the lime of the 2000 
election no longer existed 
and that any litigation 
against it based on how 
that law was implemented 
would be moot. Based on 
these two factors, the 
matter was closed. 

The memo also stated that 
the Voting Section may 
open a new investigation 
depending on any 
information received 
regarding the operation of 
the new statute and 
related regulations. 

Finally, the closing memo 
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Voting Section 
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Voting Section’s 
actions taken to 
address allegation 

Voting Section’s 
assessment of 
allegations 

Disposition by Voting 
Section 



generated by the state 
pursuant to the new state 
law. These assurances 
included (1 ) a statement 
that there would not be a 
presumption in favor of 
the accuracy of the 
statewide database, and 
any presumption would 
be in favor of the voter 
and (2) the appearance of 
a voter's name on any 
voter purge list of 
potentially ineligible 
voters generated by the 
state would not by itself 
confirm a voter s 
ineligibility, and that the 
burden of determining 
ineligibility was on county 
supervisors of elections, 
a burden which must 
meet the highest degree 
of proof. These 
assurances were 
specifically noted when 
preclearance was issued 
by the Voting Section. 

also made note of pending 
litigation in the case of 
NAACPv. Harris, which 
included allegations that 
the voter purge list used in 
2000 violated the NVRA. 
Subsequent to the April 

2002 closing of this 
matter, a settlement was 
reached in this case which 
required new procedures 
for how the state was to 
complete its voter purge 
lists in the future. This 
change in voter purging 
procedures was 
precleared under Section 

5 of the Voting Rights Act 
in 2003, 

3. A newspaper article 
provided IP DOJ by a 
member of the U,S. 

Senate provided 
information that officials in 
several Florida counties 
disabled a feature in 
optical scan voting 
machines used during the 
November 2000 election 
to detect ballets spoiled by 
over-voting and allow 
voters to correct the error. 

A Voting Section 
attorney analyzed rates 
of ballot spoilage in 
counties that had 
disabled the spoilage 
detection function in 
their optical scan 
machines and 
compared those rales to 
those of ballot spoilage 
in counties that had not 
disabled this function. 

The investigation found 
that Rorida counties with 
optical scan machines 
that activated the 
spoilage detection 
technology had lower 
rales of ballot spoilage 
than counties that did not 
have or did not use the 
technology. Some 
counties that had this 
detection feature disabled 
it on their voting 
machines. There were 
also isolated instances 
where the technology 
was either disabled or 
failed to function properly. 
The Voting Section 
determined that there 
was no evidence that the 
disabling of this feature 
was done with a 
discriminatory effect or 
purpose. 

The Voting Section closed 
this matter because it 
found no evidence 
indbating a violation of 
federal law, Moreover, 
election reform legislation 
enacted in Florida in May 
of 2001 requires all 
counties to acquire voting 
machines with precinct- 
based spoilage detection 
technology by September 
2002. The election reform 
law also requires counties 
to activate this technology 
during voting. The 

Attorney General, under 
Section 5 of the VRA, 
precleared election 
procedures provided for in 
this legislation. 

4. The U S. Commission 
on Civil Rights issued a 
report that posed 
auestions reaardinq 

The Voting Section 
reviewed the findings of 
the Commission's report 
reaardinq ballot 

Several analyses 
suggested patterns of 
racial disparity in the 
ballot rejection practices 

The Voting Section 
concluded that there was 
no basis for bringing a 
Section 2 lawsuit against 


Page SO 


GAO-04-1041R DOJ Activities to Address Past Voting Irregularities 



277 


Attachment IV 


Description based on 
Voting Section 
information 

Voting Section’s 
actions taken to 
address allegation 

Voting Section’s 
assessment of 
allegations 

Disposition by Voting 
Section 

spoiled ballots in Florida 
during the November 2000 
election. The Commission 
questioned whetherthe 
racial disparity in spoiled 
ballots that occurred in 
Florida in 2000 was a 
violation of Section 2 of 
the Voting Rights Act. The 
Commission staled that 
the U S. Department of 
Justice (DOJ) should 
specifically investigate 
whetherthe racial 
disparity in spoiled ballots 
violated Section 2. 

rejection disparity and 
several newspaper 
studies of the spoilage 
issue. It then prepared a 
factual and legal 
analysis of issues 
raised in the 
Commission's report to 
determine if a Section 2 
violation had occurred. 

of a few Florida counties 
during one election. 
However, the Voting 
Section determined that 
the dispaiity alone did not 
meet the standards for a 
Section 2 lawsuit. The 
Voting Section noted that 
more investigation, 
analysis, and careful 
thought would have to be 
given to the causes of 
ballot rejection problems 
in Florida, the actual level 
of racial disparities, and 
the role played by state 
and county olficiais 
before a decision could 
be made concerning a 
Section 2 violation. 

Florida on the basis of the 
evidence of racial 
disparities found in 
spoilage rates. 

Furthermore, it was 
determined that because 
Florida’s 2001 election 
reform law required new 
election machines, 
significant steps had been 
taken by Florida towards 
remedying the election 
problems with respect to 
voting machines. The 

Voting Section also 
concluded that it would 
make sense to monitor the 
actions of Florida and its 
counties over the 
subsequent few years to 
see whether they would 
followthrough in acquiring 
new voting machines with 
error detection 
technologies and 
educating voters to see 
what impact such actions 
would have on ballot 
rejection rates. 

5. DOJ received 
allegations of inaccessible 
polling places and voting 
booths in Broward County, 
Florida. 

The Voting Section 
opened a matter and 
looked into the county's 
compliance with the 
Voting Accessibility for 
the Elderly and 
Handicapped Act 
(VAEHA). The Voting 
Section sent a letter to 
the Broward County 
Supervisor of Elections 
requesting specific 
information regarding 
procedures in place to 
ensure the physical 
accessibility of polling 
places for federal 
elections pursuant to 
VAEHA. 

Attorneys from the 

Voting Section and the 
Civil Rights Division's 
Disability Rights Section 
met with the county 
supervisor of elections 
and the supervisor's 
attorney to discuss 
physical accessibility of 
polling places and 

Based on information that 
the county provided, the 
Voting Section found that 
the county conducted 
polling place surveys in 
1999 and conducted 
another survey devised to 
address the problem of 
disabled voters' access to 
the polls. The 
investigation revealed that 
the people conducting the 
surveys had no training in 
accessibility standards. 

The county provided the 
Voting Section attorney 
with a memo and a plan 
stating that Rorida 
intended to purchase new 
touch-screen voting 
machines with an audio 
component for the blind or 
visually impaired, with one 
such voting machine 
available per precinct. 

As a result of the problems 
experienced in the 2000 
election, the Florida 
legislature enacted 
changes to its accessibility 
requirements for polling 
places and voting 
machines. In light of this 
and the Voting Section's 
determination that the new 
Florida law went further 
than the requirements in 
VAEHA, the investigation 
was closed. 
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purchase of new voting 
machines. The Voting 
Section and Disability 
Rights Section's 
attorneys requested 
documentation such as 
copies of county 
surveys covering 
accessibility 
procedures, a list of 
polling place changes 
spurred by accessibility 
cortcerns: a list of 
disability community 
contacts with whom 
officials from the office 
of the county supenrisor 
of elections met, and 
procedures for 
reassignment or 
curbside voting. The 
county provided both 
attorneys with a 
demonstration of the 
new touch-screen voting 
machines with an audio 
component for the blind 
orvisually impaired. The 
Voting Section attorney 
also contacted the 
county supervisor of 
election’s attorney 
requesting information 
on VAEHA compliance. 



6. It was alleged that a 
crowd of persons 
attempted to intimidate 
election officials or the 
canvassing board of 
Miaml-Dade County, 

Florida, during the 
presidential vote recount 
after the November 2000 
election. It was alleged 
that this group's activities 
at the county courthouse 
during the recount 
intimidated the canvassing 
board into abandoning the 
recount. 

The Voting Section 
attorney reviewed the 
allegations along with 
numerous accounts of 
events that transpired 
that day. 

Based on the information 
gathered, the Voting 

Section determined that 
no cause of action existed 
under the civil 
enforcement provisions of 
the federal voting laws 
that the Voting Action is 
charged with enforcing. 

The Voting Section 
concluded that no further 
investigation was 
warranted and closed the 
matter. 

7. There were allegations 
made after the November 
2000 election that ballot 
boxes in two 
predominantly minority 
precincts in Miami-Dade 
County, Florida, had not 
been picked up on 

The Voting Section 
attorney examined voter 
turnout data for the two 
precincts in question. 

The Voting Section 
attorney also held 
discussions with the 

First Assistant County 

The discussions that the 
Voting Section conducted 
with counsel for Miami- 
Dade County indicated 
that all of the county's 
ballot boxes had been 
accounted for on that day. 
According to the countv 

The Voting Section closed 
the matter because it 
lacked merit. According to 
the Voting Section, the 
evidence that the Voting 
Section collected made it 
seem doubtful that there 
were anv missinq ballot 
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Election Day, and that 
they were allegedly later 
found in the polling places. 

Attorney in Miami-Dade 
County, who in turn 
contacted the county 
supervisor of elections. 

supervisor of elections, 
the boxes that were later 
located in the two 
precincts contained 
election supplies, not 
ballots. Analysis of data 
from the two precincts 
indicated that both 
precincts reported voter 
turnout rates in the 
expected range given the 
county's overall turnout 
rate. 

boxes. 

8. The Voting Section 
opened this matter in 

August 2001 to initiate the 
monitoring of an election 
in New York City in 
November 2001 on the 
basis of observations 
made during the 

November 2000 election. 
Thirty federal observers 
and seven DOJ staff 
members monitored 
polling place procedures 
during municipal general 
elections In 2001 In Kings 
County (also known as 
Brooklyn) and in Bronx 
County, The Attorney 
General had previously 
certified both counties for 
federal observers 
pursuant to Section 6 of 
the Voting Rights Act. 

Also, 17 federal observers 
and 5 Voting Section 
attorneys monitored 
polling place procedures 
during the general election 
in 2002 in Brooklyn. 

In pre-election activities, 
two Civil Rights Division 
attorneys met with 
oflicials Irom the New 
York City Board of 
Elections to discuss 
concerns about 
preparations for the 
election, including the 
need for poll worker 
training for the election, 
the need for voting 
machines to 
accommodate (he 
number of registered 
voters, the need for 
Spanish-language voter 
registration materials for 
poll workers to distribute 
minority language 
assistance, and 
consolidation of polling 
places A Voting 

Section attorney also 
attended lour poll- 
workertraining classes. 
After the election, the 
Voting Section 
attorneys met with 
several Board of 

Elections officials to 
debrief them. 

Thirty federal observers 
monitored activdties at 31 
polling places in Bronx 
County and 12 polling 
places in Brooklyn County 
during the municipal 
general elections. Three 
staff members from DOJ’s 
Civil Rights Division and 
one AUSA for (he 

Southern District of New 
York traveled with the 
observers to provide 
additional monitoring. 

Two Voting Section staff 
members visited six 
polling places in both 
counties During the 
election, observers found 
that materials to be 
displayed to inform 

Spanish -speaking voters 
of assistance to interpret 
the ballot were not always 
clear or in public view at 
nearly half of the polling 
places in both counties. 

The Board of Election 
oflicials were informed of 
this and look action. 

These officials noted that 
it was up to each polling 
place inspector to display 
the materials they are 
given. Poll workers were 
observed asking voters 
for identification, which 
was in violation of New 
York State law; Board of 
Election officials were 
notified of this and went to 
the polling place to 
address the issue DOJ 
monitors did not witness 
any Spanish-speaking 
poll workers at the 1 2 

The Voting Section dosed 
the matter because the 
monitoring of the election 
was completed. Voting 
Section staft could not 
comprehensively identify 
failure by individual poll 
workers to post or provide 
all materials to Spanish- 
speaking voters because 
of the large number of 
election districts — nearly 
2,000— and the small 
number of observers. 
However, the Voting 

Section found that the 

Board of Elections was 
very responsive to all of 
the Voting Section’s 
concerns and sent Board 
officials to places where 
problems arose, usually 
within 30 minutes, 
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polling locations visited in 
Brooklyn; this was 
discussed vwth Board of 
Election officials; 
however, DOJ officials 
found that appropriate 
language assistance was 
available in both counties. 

Seventeen federal 
observers and five 
attorneys Irom the Civil 
Rights Division monitored 
polling place procedures 
during the general 
election in Kings County, 

The Voting Section 
attorney who attended 
four poll-worker training 
classes found that the 
classes appropriately 
addressed minority 
language issues and 
assistance. 


9. The Voting Section 
received an allegation 
from an African-American 
voter that a supervisor at a 
voting precinct in 
Georgetown County, 

South Carolina, 
discriminated against 
African-American voters 
during the 2000 
presidential election. The 
voter alleged that the 
supervisor treated African- 
American voters in a rude 
and discriminating 
manner. In talking to the 
complainant and others, it 
was learned that there 
were also alleged voter 
registration problems 
during the 2000 election 
related to precinct 
changes and the local 
□MV. 

The Voting Section 
attorney interviewed 
officials with the 
Georgetown Counly 
Board of Registration 
and Elections, 
representatives of the 
Republican and 
Democratic parties, 
voters, and an attorney 
representing the county. 
The Voting Section 
attorney also 
interviewed an official 
who managed the 
Georgetown County 

DMV office regarding 
the second-hand 
allegations from a 
Democratic party 
repress ntcftive 
regarding possible 
registration problems at 
the local DMV. 

After interviewing the 
DMV official and 
examining the forms 
that the DMV provides 
to drivers applying for 
new licenses to 
simultaneously allow 
them to register to vote, 
the Voting Section 

Voting Section staff wrote 
to the Voter Registration 
and Election Commission 
for Georgetown County 
outlining the allegations 
concerning the rude 
treatment by the poll 
worker and the Voting 
Section's findings and 
asked the commission 
how it planned to 
respond. 

The county's Voter 
Registration and Election 
Commission responded in 
writing that the election 
supervisor was informed 
by letter that she would 
be reassigned to another 
precinct and not permitted 
to sen/e in a supervisory 
capacity tor the June 1 1 , 
2002, election. She 
decided not to work the 
June 2002 election. 

Other issues examined in 
this investigation were not 
raised with the county in 
this letter. With respect to 
the precinct change 
allegations, the Voting 
Section learned that 
confusion as to proper 

The Voting Section closed 
the matter on March 9, 

2004. As of that date, the 
Voting Section had not 
received additional 
complaints concerning the 
treatment of African- 
American voters in 
Georgetown County or 
about voting registration 
issues previously 
investigated. According to 
the complainant, the 
election held on June 
11,2002, went smoothly. 


Page 84 


GAO-04-1041R DOJ Activities to Address Past Voting Irregularities 



281 


Attachment IV 


Description based on 
Voting Section 
information 

Voting Section’s 
actions taken to 
address allegation 

Voting Section’s 
assessment of 
allegations 

Disposition by Voting 
Section 


attorney noted that the 
form on the DMV 
driver’s license 
application did not 
contain a box for people 
to check if they wanted 
to register to vote and 
that this might not 
adhere to the NVRA 
provision for a 
simultaneous process to 
apply for a driver's 
license and register to 
vote. In addition, in the 
interview with the 
employe© in the local 
DMV olfice, the Voting 
Section attorney 
learned that they may 
have been only asking 
people applying for new 
drivers' licenses, not 
people renewing their 
licenses, if they wanted 
to register to vote. 
However, this employee 
further informed the 
Voting Section attorney 
that in October 2000 
she received 
instructions from the 
head of the state DMV 
to ask every person 
who was applying for a 
driver's license whether 
he or she wished to 
register to vote, and she 
followed that instruction 
through the election. 

voting precincts was likely 
the result of a change in 
the method of identifying 
addresses of voters. With 
respect to allegations 
about the DMV 
procedures, the Voting 
Section received no 
complaints from voters 
who indicated that the 
alleged problems at the 
DM'V existed or resulted 
in denying them the right 
to vote. In addition, after 
the examination of the 

DMV forms and interview 
with the local DMV 
employee, it was 
concluded that there did 
not appear to be a 
violation of the NVRA. 


10. The Voting Section 
received a complaint 
alleging that the 

Seagraves Independent 
School District and the 

City of Seagraves, both in 
Texas, held elections 
without bilingual judges or 
bilingual training. 

A Voting Section 
attorney visited 
Seagraves and the 
Seagraves Independent 
School Board. The 

Voting Section also 
contacted a newspaper 
to review published 
articles regarding the 
school board election. 

Information in a 
newspaper article 
indicated that the 
allegations were untrue, 
and that all election 
material was produced in 
English and Spanish. The 
Voting Section attorney 
was told that confusion 
existed for all voters 
because of the present 
districting system. 

The Seagraves City 
Secretary wrote a letter to 
the Voting Section 
attorney stating that each 
year the city names a 
Hispanic judge who is 
also bilingual. The City 

The Voting Section 
attorney suggested that 
the town should make an 
effort to educate voters of 
dislriol boundaries by 
methods other than 
newspaper advertising. 
Subsequent to the 
election, the city of 
Seagraves sent a map of 
district boundaries and 
candidates running in 
each district to each city 
household. The Voting 
Section closed the matter. 
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Secretary also provided 
the Voting Section 
attorney with minutes of 
prior city council meetings 
highlighting the 
nomination and aysproval 
of the election judges, 
and a sample ballot 
printed in both English 
and Soanish. 


1 1 , During the November 
2000 election, Miami- 
Dade County, Florida, 
allegedly engaged in 
practices that prevented 
the county's Creole- 
speaking Haitian- 
American voters with 
limited ability to speak 
English from securing 
assistance at the polls. In 
circumstances where the 
county permitted voter 
assistance from persons 
of the voters’ choice, the 
scope of the assistance 
was limited (e.g., standing 
next to voters during poll 
worker demonstrations) 
and of little value to voters 
once they entered the 
voting booths, 

After a full investigation, 
the Voting Section 
initialed litigation 
against Miami-Dade 
County because of its 
alleged violation of 
Section 208 of the 

Voting Rights Act. Prior 
to initiating litigation, the 
Voting Section 
conducted an 
investigation of the 
county's voter 
assistance practices 
during the 2000 
election. DOJ filed a 
complaint with the U.S. 
District Court in the 
Southern District for 
Florida on June 7. 2002. 

Evidence gathered during 
the investigation 
demonstrated that Creole- 
speaking Haitian- 
American voters at 
several precincts were 
denied assistance from 
persons of their choice in 
violation of Section 208 of 
the Voting Rights Act. 
Oftentimes, only poll 
worters, who did not 
speak Creole, were 
permitted to assist the 
voters, and they limited 
their assistance to voter 
demonsi rations outside 
the voting booths. The 
Voting Section did not find 
evidence that 
noncompliance with 

Section 208 was the 
result of intentional 
discrimination. In this 
regard, it was noted that 
the Miami-Dade Board of 
County Commissioners 
passed ordinances in 

1999 and 2000 mandating 
that Haitian-Creole ballot 
translations be available 
in voting booths located at 
precincts where 
“signilicanr nurr4)ers of 
IHaitian-American people 
vote. 

A consent order was 
entered into on June 17, 
2002, that, in part, 
prohibited the county from 
denying Haitian-American 
voters assistance from 
persons of their choice 
and mandated that the 
county take certain steps 
to prevent violations of 
Section 208 and to 
redress the harm caused 
these voters, such as 
modifying poll worker 
training to Include 

Instruction on how to 
handle requests for 
language assistance. The 
consent order Is In effect 
through December, 31 , 
2005. The case is open to 
monitor Implementation of 
the consent order. 

12. As described in DOJ’s 
complaint, DOJ alleged 
that various election 
practices and procedures 
in Orange County, Fiorida, 
unlawfully denied or 
abridged the voting rights 
of Spanish-speaking 
citizens. The challenged 
practices concerned the 
alleged failure of the 
countv to: (Dorovidean 

Alter investigating these 
allegations, DOJ filed a 
complaint in the U.S. 
District Court for the 
Middle District of Florida 
on June 28, 2002, and 
entered into a consent 
decree with Orange 
County on October 9, 
2002, 

In the complaint, the 

Voting Section alleged 
that Orange County 
violated VRA Sections 

203 and 208. 

The case is open to 
monitor implementation of 
the consent decree. The 
consent decree permits 

DOJ to monitor elections 
in Orange County from 
October 9, 2002 until 
January 31 , 2005. The 
consent decree also 
mandates policies and 
procedures that Orange 
Countv must adopt with 
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adequate number of 
bilingual poll workers 
trained to assist Hispanic 
voters on Election Day; (2) 
ensure that poll officials 
allow Spanish-speaking 
voters to have persons of 
their choice assist them in 
casting their ballots; and 
(3) translate certain written 
election materials into 
Soanish. 



regards to treatment of 
Spanish-speaking voters. 
The consent decree is 
valid until January 31 , 

2005. DOJ did not 
contend that Orange 
County's failure to adhere 
to VRA Sections 203 and 
208 was the result of 
intentional discrimination. 

13. As described in DOJ's 
complaint, DOJ alleged 
that Osceola County. 

Florida, engaged in 
various election practices 
and procedures that 
unlawfully denied Spanish- 
speaking citizens an 
opportunity equal to that of 
other citizens to vote. The 
challenged practices 
concerned: (1) the failure 
of poll officials to 
communicate effectively to 
Spanish-speaking voters 
necessary information 
concerning their eligibility 
to vote, voter registration 
status, Identification 
requirements, and polling 
place changes and 
assignments; (2) the 
refusal of poll officials to 
allow certain Spanish- 
speaking voters 
assistance In voting by 
persons of their choice: 
and (3) hostile remarks by 
poll officials directed 
towards Hispanic voters 
with limited English 
oroticiencv. 

After investigating the 
matter. DOJ tiled a 
complaint in iheU.S. 
District Court for the 
Middle District of Florida 
on June 28, 2002, and 
entered into a consent 
decree with Osceola 
County on July 22, 

2002. 

In the complaint, the 

Voting Section alleged 
that Osceola County 
violated VRA Sections 2 
and 208. 

The case is open to 
monitor implementation of 
the consent decree. The 
consent decree allows 

DOJ to rnonitor elections 
held in Osceola County 
from the date of the 
consent decree through 
January 31 , 2005. It 
specifies procedures that 
the Osceola County Board 
of Elections must 

Implement with regards to 
the treatment of Spanish- 
speaking voters and efforts 
the county must engage in 
to facilitate voting by 
Spanish-speaking voters. 
The consent decree Is 
valid through January 31, 
2005. DOJ did not contend 
that Osceola County 
intended to deny Spanish- 
speaking voters an equal 
opportunity to participate in 
the political process. 

1 4. It was alleged that, in 
conducting elections in 
Reading City, 

Pennsylvania, Berks 

County denied Hispanic 
citizens with limited 

English proficiency an 
equal opportunity to 
participate in the political 
process and elect the 
representatives of their 
choice. 

After extensive 
investigation, which 
included the monitoring 
of several elections held 
in the county, the Voting 
Section initiated 
litigation against Berks 
County because of its 
alleged violation of 
several provisions of the 
Voting Rights Act. DOJ 
filed a complaint with 
the U.S. District Court 
for the Eastern District 

In the complaint, the 

Voting Section alleged 
that actions contributing to 
the denial by Berks 

County to provide 

Hispanic citizens with 
limited English proficiency 
an equal opportunity to 
participate in the political 
process and elect the 
representatives of their 
choice included the 
following: poll officials 
directed hostile remarks 

On July 17, 2003, DOJ 
filed a motion for (1 ) 
permanent injunction and 
entry of final judgment 
that sought to 
permanently enjoin the 
county's conduct of 
elections using policies, 
practices, procedures, 
and methods that violate 
certain VRA requirements 
and (2) the court to issue 
an order authorizing OPM 
to appoint federal 
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of Pennsylvania on 
February 25, 2003. 

at, and acted in a hostile 
manner toward, Hispanic 
voters to deter them from 
voting and make them feel 
unwelcome at the polls: 
poll officials engaged in 
election practices 
including the failure to 
communicate effectively 
with Spanish-speaking 
voters regarding 
necessary information 
about their eligibility to 
vote, voter registration 
status, identification 
requirements, and polling 
place changes and 
assignments, and turning 
away Hispanic voters at 
the 2001 and 2002 
elections; and Berks 

County failed to recruit, 
train, and maintain an 
adequate pool of Hispanic 
and bilingual poll officials 
despile their knowledge of 
the needs of Hispanic 
voters with limited English 
proficiency. 

examiners pursuant to 

VRA to serve in Berks 
County through June 30, 
2007. The court granted 
the United States’ motion 
on August 20, 2003. The 
case remains open for 
monitoring and several 
elections have been 
monitored since entry of 
the consent decree. 

15. As described in DOJ’s 
complaint, DOJ alleged 
that the state of 

Tennessee engaged in 
practices that unlawfully 
denied certain citizens full 
and complete 
opportunities to register to 
vote in elections for 
federal office as mandated 
by NVRA. The challenged 
practices included the 
failure of the state and 
agency officials to: (1) 
provide applications to 
register to vote 
simultaneously with 
applications for motor 
vehicle driver’s licenses 
(including renewal 
applications): (2) request 
only the minimum amount 
of information necessary 
to prevent duplicate voter 
registration and enable 
stale election officials to 
assess the eligibility of the 
applicant and to 
administer voter 
registration and other part 

After investigating this 
matter. DOJ filed a 
complaint against the 
state of Tennessee in 
the U.S. District Court ol 
Tennessee on 

September 27, 2002. 

On that same day, the 
state of Tennessee 
entered into a consent 
decree with DOJ. 

In the complaint, the 

Voting Section alleged 
that Tennessee violated 
provisions in NVRA. 

The case is open to 
monitor implementation of 
the consent decree. The 
consent decree requires 
the state and state 
agencies to develop 
uniform procedures with 
regards to the voter 
application process and 
the implementation of 

NVRA and report progress 
to DOJ annually while the 
consent decree is in effect. 
The consent decree 
expires on August 1 , 2005. 
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of the election process; (3) 
distribute voter registration 
applications with every 
application for publio 
assistance or services to 
persons with disabilities; 
and (4) transmit completed 
voter registration 
applications in a timely 
manner. 
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No. 

Preliminary 

Investiaation/Matter/Case 

Jurisdiction 

Date investigation or matter 
initialed 

DJ No. 

1 

Preliminarv investiqation 

Hinds County, Mississiopi 

November 2002 

No 

2 

Matter (election monitoring) 

Apache and Navajo 

Counties. Arizona 

September 2002 

Yes 

3 

Matter (election moritorirq) 

Broward County, Florida 

November 2002 

Yes 

4 

Matter (election moritorirq) 

Duval County, Florida 

November 2002 

Yes 

5 

Matter 

Georgia 

October 2002 

No' 

6 

Matter 

Minnesota 

October 2002 

Yes 

7 

Matter 

New Jersey 

October 2002 

Yes 

8 

Matter (election monitotinat 

Bexar County, Texas i 

October 2002 

Yes 

9 

Matter 

Hidalgo County. Texas 

December 2002 

Yes 

10 

Case 

Oklahoma ' 

August 2002 (case filed In 
September 2002) 

Yes 

11 

Case 

Texas 

March 2002 (case filed in 

March 2002) 

Yes 


Source: DOJ Civil Rights Division 


'According to the Voting Section, this matter did not receive a DJ number inadvertently. 


Summary of Election-Related Closed Preliminary Investigation and Matters and Closed Cases Initiated 
during Calendar Year 2002 


Description based on Voting 
Section information 

Voting Section’s 
actions taken to 
address allegation 

Voting Section's 
assessment of 
allegations 

Disposition by 
Voting Section 

1 . The wife of a soldier from Hinds 
County, Mississippi, assigned to 
Guantanamo, Cuba, alleged that 
her husband and approximately 50 
other soldiers from that county did 
not receive their absentee ballots in 
the mail, Hinds County 
acknowledged receiving their 
requests in mid-September ol 

2002. and the circuit clerk 
confirmed they were mailed in the 
first week of October 2002. 

The Mississippi Secretary of State’s 
office suggested that the soldiers 
fax in federal ballots but was not 
sure the ballots would be counted. 
That office also suggested to the 
soldier's wife that she contact the 
Voting Section. She reported to the 
Voting Section that soldiers from 
Madison and Rankin counties, also 
in Mississippi, did not receive their 
ballots until after the election. She 
also contacted the Assistant U.S. 
Attorney (AUSA) for Hinds County. 

A Voting Section official 
discussed the allegation 
with an oflicial in Ihe 
Federal Voting 

Assistance Program 
(FVAP) under the 
Department ol Defense 
(DOD). who said that 
someone in Hinds 

County told FVAP on 
November 20, 2002, 
that about 20 ballots 
had been sent to 
soldiers in Guantanamo. 
Voting Section staff also 
phoned the AUSA in 
Jackson, Mississippi, 
and noted in a memo 
that the AUSA had 
directed a local Federal 
Bureau of Investigation 
(FBI) agent to interview 
the chancery clerk, the 
registrar, and all others 
in the chain of custody 
of the ballots. The 

Voting Section also 
discussed asking FVAP 
to monitor transit of 
absentee ballots to 
soldiers from Hinds and 
Brandon Counties 

The AUSA told the 
soldier's wife that an 
investigation revealed 
the ballots had been lost 
in the mail. The FBI 
agent concluded that the 
county officials had 
mailed the ballots to the 
soldiers, but they had 
been lost or 

disappeared. The private 
company that processed 
mail lor the county told 
the FBI agent that they 
were unable to check the 
zip codes of mail 
processed on a 
particular day. 

The Voting Section 
closed the preliminary 
Investigation after the 
AUSA concluded, and 
the Voting Section 
agreed, that there 
was no basis for 
bringing charges 
against anyone 
involved in the 
handling of the ballots 
because the ballots 
had been lost in the 
mail and no further 
action was needed. 
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2. Or November 5, 2002, federal 
election observers and Voting 
Section staff monitored polling 
place activities at 21 locations in 
Apache and Navajo Counties, 
Arizona. The Attorney General, 
pursuant to VRA Section 6. had 
certified these counties for federal 
observers. Since then, federal 
observers have documented 
problems related to the counties' 
inability to provide consistently 
effective Navajo language 
assistance to voters and other 
related circumstances affecting the 
Navajo voting population. 

The Voting Section was concerned 
about the following issues related 
to the primary held in September 
1 0, 2002, and the general election 
held in November 5, 2002: (1) the 
counties' provision for Navajo 
language assistance, (2) voters 
being turned away at the polls. (3) 
crossover voting, and (4) polls not 
opening on time. During the 2000 
election cycle and 2002 primary, 
federal observers documented 
several problems with the counties’ 
provision of Navajo language 
assistance to voters. The Voting 
Section suggested that both 
counties distribute cassette tapes 
containing Navajo language ballot 
translations to poll workers. The 
counties committed to preparing 
and distributing the tapes to poll 
workers. Officials from both 
counties also informed the Voting 
Section that they would use 
updated flip charts for the 
November election. These charts, 
which were used for the September 
primary at the Voting Section's 
suggestion, displayed pictorial 
representations and written Navajo 
translations of each of the offices 
on the primary election ballot. 

There had been confusion in 
previous elections among nnany 


Voting Section’s 
actions taken to 
address allegation 
during the next election 
in response to the 
soldier's wife January 
2003 request that the 
Voting Section keep 
these counties on its 

"radar screen.” 

In September 2002, the 
Voting Section met with 
the Apache County 
Election Director, the 
Apache County Deputy 
County Attorney, the 
Navajo County Election 
Director, the Navajo 
County recorder, and 
two Navajo County 
outreach workers to 
discuss several issues 
related to elections in 
the two counties. The 
Voting Section provided 
suggestions on how to 
prevent prior problems 
from recurring. The 
Voting Section observed 
the November 2002 
©lection. 

The original poll worker 
training schedules that 
the two counties had 
provided to the Voting 
Section allotted 
approximately 2 hours 
for training. The Voting 
Section suggested 
having all-day training 
sessions, and the 
schedules were revised 
to allot 6-1^ hours for 
training. 

The Voting Section 
suggested that both 
counties provide each 
polling place on the 
Navajo Reservation with 
voter registration lists 
from both counties, and 
train poll workers to 
check both lists and 
check with the 
appropriate county 
election department 
before turning voters 
away. Both counties 
agreed to adopt this 
suggestion. The Voting 


Voting Section’s 
assessment of 
allegations 


The counties' 
implementation of their 
Navajo Language 
election information 
program was 
inadequate. While the 
counties provided 
language assistance to 
many voters, the 
assistance was 
frequently insufficient 
and failed to provide 
consistent and accurate 
language translation of 
the offices and 
propositions on the 
ballot's 14 propositions. 
The Voting Section 
concluded that the 
counties must improve 
and expand their training 
program for interpreters. 

The federal observers 
reported that the 
interpreters and poll 
workers believed more 
training in Navajo 
language translation was 
necessary. Some poll 
workers told the 
observers that the 
audiotapes containing 
Navajo translations were 
too long and confusing. 

One polling place was 
not well organized, 
resulting in very long 
lines. The Voting Section 
reported this to the 
Navajo County Elections 
Director, who sent an 
outreach worker to 
remedy the problem. The 
line was moving more 
quickly by mid-afternoon. 

The number of voters 
turned away from the 
polls was less than 
during the September 


Disposition by 
Voting Section 


A November 22, 

2002, memo 
discussing the 
monitoring of the 
November 5, 2002, 
election indicated that 
the Voting Section 
would meet in the 
future with election 
officials from both 
counties to discuss 
the November 5, 
2002, election and 
develop methods to 
improve the counties' 
provision of language 
assistance and 
overall Election Day 
performance, The 
matter was closed 
after the election. 
According to the 
Voting Section, this is 
standard Voting 
Section procedure 
when irregularities 
are observed during 
election coverage. 

In the case of Navajo 
language assistance 
in these counties, the 
Voting Section stated 
that such outreach 
has been continuous 
for many years. 
Another memo 
discussing 
compliance and 
outreach efforts since 
the 2002 election 
indicates many 
improvements in 
Navajo language 
assistance efforts as 
a result of this 
outreach, including: 
(1) improved poll 
worker training which 
included the use of 
pictorial flip charts to 
assist voters in 
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elderly Navajo voters who live near 
the Navajo/Apache county line 
about polling place and voter 
registration. These voters often 
vote in different locations for tribal 
and state/federal elections. Tribal 
elections do not recognize county 
boundaries. Poll workers at polling 
places near the county line 
apparently turned away dozens of 
elderly voters because of voting 
location confusion during the 2000 
primary and general elections and 
the 2002 primary. In 2000, poll 
workers gave affidavit ballots to 
other crossover voters in the 
mistaken belief that the ballots 
would be accepted later. However, 
since these voters were not 
registered in the counties where 
they voted, their votes were 
considered invalid, 

Section also expressed 
concern about polling 
places that opened late 
for the September 
primary. The counties 
agreed to address this 
prior to the November 
2002 election. 

primary. However, while 
all the polling places had 
both counties' 
registration books, poll 
workers at most 
locations did not use 
them. Some did not 
know the books were 
available. At one Apache 
County location, 
observers reported that 
the Navajo county list 
was not present. The 
Voting Section informed 
the county elections 
director, who showed the 
Navajo County book to 
the polling place 
inspector. The poll 
workers had not 
removed the book from 
the elections supply box. 
The Voting Section felt 
that more training and 
practice would make the 
poll workers more 
familiar with this new 
system. There were no 
complaints about polls 
not openina on time. 

understanding the 
ballot; (2) outreach 
and voter registration 
efforts on the 
reservation at various 
events; (3) the 
opening of new early 
voting locations on 
the Navajo 

Reservation; (4) the 
opening of a new 
satellite election office 
on the reservation to 
disseminate voter 
information and 
register voters; and 
(5) greater 
cooperation among 
the counties providing 
Navajo language 
assistance. 

3. Voting Section personnel and 2 
AUSAs monitored 84 precincts in 
Broward County, Florida, during the 
November 2002 election. 

Actions taken by DOJ 
staff included 
interviewing the clerk of 
the precinct where a 
whKe male precinct 
worker who allegedly 
harassed African* 
Arrterican voters was 
employed about any 
complaints or problems 
with the assistant 
precinct clerk in 
question. DOJ staff 
spoke with four voters at 
this precinct regarding 
their experience voting 
and asked election 
officials to make chairs 
available for the 
disabled and elderly 
waiting in line to vote. 
They contacted county 
election officials about a 
voter who was told he 
could not vote because 
he had already sent an 
absentee ballot: the 
precinct clerk eventually 
verified that the voter 

Voting Section staff 
provided assistance to 
help correct issues that 
arose during the 
monitoring. Examples of 
issues/problems 
observed were: (1) 
African-American voters 
felt somewhat harassed 
by a white male precinct 
worker; (2) a poll official 
did not want to allow a 
person to vole who said 
he had requested an 
absentee ballot but did 
not receive it; and (3) 
persons were turned 
away because of 
precinct changes due to 
redistricting, because 
they moved, and for 
other reasons. 

The Voting Section 
closed the matter 
because the election 
being monitored was 
completed, 
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had not been sent an 
absentee ballot, and the 
voter was allowed to 
cast his vote on election 
day. 

With regard to the 
absentee ballot issue, 
DOJ staff advised the 
poll official to contact 
the Broward County 
Election Board. In 
addition. DOJ staff: (1) 
gave a voter the toll-free 
telephone number for 
the Voting Section 
because the voter 
wanted to complain 
about the lack of voting 
machines: (2) asked a 
poll clerk and poll 
workers if they had 
received complaints 
about not having 
enough voting 
machines; and (3) 
spoke with two voters 
who complained about a 
precinct being hard to 
find. 



4. At the request of Florida's 
Secretary of State, the Voting 

Section monitored the election in 
November 2002 in Duval County, 
Florida. 

Voting Section attorneys 
monitored the election 
and facilitated the 
resolution ol problems 
that arose by 
communicating proper 
election procedures to 
the Supervisor ol 
Elections. Prior to 
monitoring the election. 
Voting Section attorneys 
met with the Supervisor 
ol Elections, minority 
leaders in the 
community, leaders of 
the NAACP, and 
representatives from the 
local Democratic and 
Republican parties. 

They exchanged 
telephone information 
and invited each person 
or group to contact them 
with details of any 
problems that they 
might help address. 

They also provided 
guidance on issues that 
might arise to provide a 

While monitoring the 
election, the Voting 
Section found various 
areas ol clarilication and 
improvement. One issue 
involved absentee 
ballots and Florida law 
allowing a person wno 
requested an absentee 
ballot but did not submit 
it to vole at the polls. 

There was confusion 
when absentee ballots 
were submitted but 
rejected as being 
incomplete because they 
lacked voters’ signatures 
and voters then being 
able to vote at the polls. 
Voters who submit 
absentee ballots are 
considered to have voted 
and cannot vote at the 
polls on election day if 
the absentee ballot is 
rejected. 

Also, poll workers had 
given incorrect ballots to 

The Voting Section 
closed the matter 
because the election 
being monitored was 
completed, 
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actions taken to 

assessment of 

Voting Section 


address alleqation 

allegations 



common understanding 

some voters. Voters 



of action that should be 
taken if a particular 
problem arose. 

were turned away who 
lacked signed photo 
identification and were 



not flowed to vote by 



The Voting Section 

provisional ballot. There 



attorneys worked with 

were also a few 



the Supervisor of 

instances of insensitivity 



Elections to improve 

to minority voters and 



election processes and 
were invited by the 
Supervisor of Elections 
to monitor elections in 
April and May 2003 to 
further improve upon 
their election orocesses. 

voters with disabilities. 


5. Georgia state law requires 

FVAP advised the 

FVAP favored going 

The Voting Section 

counties to have absentee ballots 

Voting Section that a 

forward with the suit that 

closed the matter. 

on hand 45 days before a general 

senior official in 

Georgia's Secretary of 


election, Georgia missed the 

Georgia’s Elections 

State had suggested, but 


September 20, 2002, deadline for 

Division said that 

the Voting Section did 


the November 5, 2002, general 

election officials in each 

not because {1) the 


election because of the 

of Georgia's counties 

number of voters 


compressed election schedule in 

would photocopy all 

affected was very small, 


2002. The 45-day deadline was set 

necessary ballots and 

less than 132 overseas; 


to comply with federal mandates to 

send them to every 

(2) UOCAVA was 


make It easier for U.S. military 

military and overseas 

amended in 1 986 to add 


personnel stationed outside the 

citizen absentee voter 

the federal write-in 


United States to vote. Georgia had 

from whom an 

absentee ballot as a 


compressed its 2002 primary and 

application had been 

back-up ballot when 


runoff election schedules such that 

received in time. All 1 54 

timely requested ballots 


the runoff was held only 49 days 

Georgia counties had 

do not reach voters in a 


before the November 5 general 

done this by October 7. 

timely matter (the Voting 


election. This precluded the printing 


Section relies on the use 


of the general election ballot in time 

A Voting Section 

of the back-up ballot as a 


for the mailing deadline required 

attorney asked the 

remedy in UOCAVA 


understate law. Georgia election 

source of the allegation 

lawsuits brought in 


officials had contacted FVAP during 

in Catoosa County to 

primary elections, and 


the first week of October regarding 

keep in touch and gave 

had no reason to believe 


the state's compliance with the 

the person who made 

it was an inadequate 


Uniformed and Overseas Citizen 

the allegation the phone 

remedy): and (3) the 


Absentee Voting Act (UOCAVA). 

number and Web site 

Voting Section believed 



for FVAP tor additional 

the Secretary of State’s 


Catoosa County ballots omitted the 

inforrrration about 

true interest in the 


names of the Republican candidate 

FVAP’s role in this 

lawsuit stemmed from 


for the U.S. Senate and the 

process. The Voting 

the large number of 


Republican gubernatorial candidate 

Section attorney 

regular absentee ballots 


from the ballot. An allegation was 

contacted FVAP, and a 

that were mailed late. 


made that this, among other 

FVAP official agreed to 

and such ballots could 


absentee ballot irregularities. 

contact officials in 

not be part of any 


violated UOCAVA because the 

Catoosa and Ben Hill 

UOCAVA remedy. 


correct ballots, even if sent at the 

counties to get copies of 



time this concern was raised on 

their ballots and get 



October 16, 2002, would not be 

back to the Voting 



received in time. 

Section attorney. The 
Voting Section attorney 



Georgia's Secretary of State asked 

also contacted a state 



DOJ to bring suit against the state 
to extend the deadline for receipt of 

election official. 
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militarv and other absentee ballots. 




6. The Voting Section conducted an 
investigation under UOCAVAand 
monitored a lawsuit in Minnesota 
over absentee ballots used in the 
November 2002 general election. 

At issue was the removal of 

Senator Paul Wellstone's name on 
the ballots and issuance of new 
ballots. Senator Wellstone died 1 1 
days prior to the election, and 
former Vice President Mondale was 
designated the replacement 
candidate for the Democralic- 
Farmer-Labor party. This party 
argued for mass mailing of new 
absentee ballots, and the 

Republican patty argued to do the 
mailing based on reouests. 

In an e-mail, the Voting 
Section attorney 
expressed concern 
about ballots being 
mailed, filled out, and 
returned between 

October 31 and 

November 5 (6 days). 

The Voting Section 
monitored state actions 
to address this issue. 

The Voting Section 
closed the matter 
after the state 

Supreme Court 
issued an order 
addressing the 
absentee ballot issue. 
The order specified 
the procedures lor 
absentee ballots that 
included various 
options based on 
whether a voter had 
or had not already 
voted for Senator 
Wellstone. 

7, A suit arose from the resignation 
of Senator Robert Torricelli from 
the general election and ballotfor 
Democratic nomination to the U.S. 
Senate. The New Jersey 

Democratic party brought suH to 
secure a declaration that the New 
Jersey Democratic Stale 

Committee was permitted to select 
a qualified candidate to replace 

Sen, Torricelli, The New Jersey 
Supreme Court ruled in favor of the 
state Democratic party and 
required that a new ballot be 
prepared under the direction of the 
state Attorney Gerteral and a state 
court judge. Military and overseas 
ballots were to be given 
precedence and an explanatory 
letter was to be sent to all voters 
who received the new ballots. The 
Voting Section was concerned 
about the late transmittal of ballots 
to military and overseas voters. 

The Voting Section 
prepared a discussion 
memo evaluating the 
impact that the New 
Jersey Supreme Court 
ruling would have on 
overseas absentee 
voters. The Voling 

Section monitored the 
New Jersey Democratic 
party lawsuit and state 
remedies to address this 
issue. 

The Voting Section 
noted that late 
transmittal of ballots to 
voters by airmail 
generally raises 
concerns that overseas 
voters would not have 
sufficient time to receive, 
mark, and return their 
ballots to local election 
officials. The Voting 
Section staff determined 
that New Jersey state 
law conlans several 
unique features that 
obviate the need for 20- 
40 days of roundtrip 
airmailing. In addition. 
000 provides a backup 
ballot available at military 
installations and U.S. 
embassies/consulates. 
This is referred to as a 
federsd write-in absentee 
ballot. 

The Voling Section 
noted that the question 
might arise regarding 
how the state would 
address ballots that had 
already been transmitted 
to overseas voters and 
may have already been 
returned. The Voting 
Section determined that 
this was a question for 
state officials to resolve, 
and that the Votinq 

The Voting Section 
concluded that New 
Jersey state law 
provides for several 
methods for UOCAVA 
voters to participate In 
federal elections over 
and above the use of 
regular absentee 
balbts sent by 
airmail. The Voting 
Section closed the 
matter due to lack of 
merit. 
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Section planned to raise 
this issue when speaking 
with state officials In 
October 2002. 


8. An attorney for Bexar County. 
Texas, requested, ina lettertothe 
Voting Section dated October 18, 
2002, expedited review of changes 
in the county's early voting process 
in the joint general and special 
eleotlon on November 5. 2002, 
Changes included: (1)1he one-time 
use of two-page ballots for partisan 
contested races, (2) procedures for 
counting ballots with straight-party 
votes, and (3) one-time use of a 
single two-sided ballot for partisan 
contested races supplemented by a 
separate sheet wUh duplicate 
voting instructions for the 

November 5, 2002, general 
election. Prior to that request, the 
League of United Latin American 
Citizens filed suit in U.S. District 
Court for the Western District of 
Texas alleging that Bexar County 
implemented changes to the 
conduct of the November general 
election without obtaining 
preclearance from DOJ, 

The Chief of the Voting 
Section wrote a letter 
back to the attorney for 
Bexar County, The 

Voting Section had 
telephone discussions 
with various people 
regarding the ballot 
format issues. 

In a letter dated 

November 1 , 2002, The 
Voting Section stated 
that the Attorney General 
did not interpose any 
objection to the specified 
changes, but noted that 
Section 5 of the Voting 
Rights Act provides that 
failure of the Attorney 
General to object does 
not bar subsequent 
litigation to enjoin 
enforcement of the 
changes. 

After the League of 

United Latin American 
Citizens filed the lawsuit, 
Bexar County advised 
the court that they 
initiated Sections 
preclearance submission 
procedures on October 

18, 2002, and October 

21, 2002. The county 
had not obtained 
preclearance from DOJ 
at the lime the lawsuit 
was tiled. The court 
agreed with both parties 
that the changes were 
required and allowed the 
changes to proceed 
pending the 
preclearance. On 

October 31, 2002, the 
court decided to retain 
jurisdiction over the case 
through the conclusion of 
the 2002 election 
process and ordered the 
parties to advise the 
court as to their positions 
on the case on or before 
December 1 , 2002. 

The Voting Section 
closed the matter 
because it granted 
preclearance for the 
changes. 
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9. A U S. Representative sent a 
letter to the Attorney General 
regarding possible voter 
suppression in Alabama, Arkansas, 
Florida, Indiana, Louisiana. 

Maryland, Michigan, New Jersey, 
New Mexico, Pennsylvartia. and 
Texas. In Arkansas, Louisiana, and 
Maryland, it was alleged that 
African-Americans were victims ol 
votersuppression. In New Jersey 
and Texas, allegations of voter 
suppression involved Hispanics. 

The victims of voter suppression in 
the other states were not specified. 

According to the Voting Section, 
many of the matters referred to in 
the letter were matters under the 
jurisdiction of the Criminal Division 
and were being investigated by that 
Division when the letter was 
received. The Voting Section 
investigated two of the allegations 
referred to In the letter, including 
one in Hidalgo County, Texas, 
where It was alleged that the 
Republican party intimidated 

Hispanic voters countywide to 
dampen their turnout at the general 
election. The second allegation that 
the Voting Section investigated that 
was referred to in the letter was in 
New Jersey; the Voting Section 
opened a matter in 2003 to 
investigate this allegation (see 
information provided in this 
attachment for 2003). 

The most direct form of alleged 
intimidation in Hidalgo County was 
reported to have occurred when 
two poll watchers for a Republican 
candidate challenged Hispanic 
voters at early voting on the basis 
that a study indicated that 13,000 
dead or ineligible voters were in the 
county's voter registration rolls. The 
Republican party held a press 
conference two weeks before the 
election where party 
representatives alleged that voter 
fraud could be a significant problem 
with the number of people listed 
incorrectiv on the voter rolls. 

A Voting Section memo 
referred to an allegation 
received from the U.S. 
Representative 
regarding possible 
intimidation at the 
November 2002 election 
held in Hidalgo County, 
Texas. The Voting 

Section attorney 
requested several 
pieces of documentation 
from the county 
elections administrator, 
including newspaper 
articles, letters between 
the elections 
administrator and the 
Republican elections 
administrator, and 
information regarding a 
study regarding the 
possibility of 13,000 
dead or ineligible voters 
on the county voter rolls. 
The Voting Section 
attorney spoke with 
Hispanic voters and 
other minority contacts. 
The Voting Section 
attorney also analyzed 
voter turnout data tor 
Hidalgo County and 
compared it to Ihe stale 
ol Texas for 2002 and 
previous elections. 

The Voting Section 
determined that Hidalgo 
County's election 
administrator handled 
the situation well by 
expelling the poll 
watchers when the 
voting supervisors 
alerted the election 
administrator that two 
poll watchers for the 
Republican candidate 
were making random 
challenges to Hispanic 
voters. 

The Voting Section 
further determined that 
efforts on the part of the 
Republican party did not 
dampen minority turnout 
and did not discover 
instances of voter 
intimidation at the polls 
on election day. The 
Voting Section noted that 
minority contacts in the 
county: (1) did not think 
that the sdlegations of 
dead voters on the rolls 
dampened turnout; (2) 
did not believe that the 
challenges made by the 
two poll watchers caused 
fewer Hispanic voters to 
vote; and (3) did not 
report problems of voter 
intimidation at the polls. 
The Voting Section did 
not find apparent 
differences between the 
voter turnout data in the 
2002 election compared 
to other elections. 

The Voting Section 
closed the matter on 
June 25, 2003, 
because it lacked 
merit. The Voting 
Section attorney 
observed that there 
was a tense 
atmosphere in 

Hidalgo County 
between some of the 
white Republicans 
and the Hispanic 
citizenry. The Voting 
Section 

recommended that 
this is an area that 
should be monitored 
in future elections, 

10. As described in DOJ's 
complaint, DOJ alleged that the 
state of Oklahoma was not in 
compliance with UOCAVA. Election 

After an expedited 
Investigation, DOJ filed 
a complaint in the U.S. 
District Court for the 

In the complaint, the 
Voting Section alleged 
that the state of 

Oklahoma violated 

The consent decree 
required the state to 
take corrective 
actions so that all 
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officials in Oklahoma could not mail 
absentee ballots to military and 
civilian overseas voters on a date 
sufficiently in advance of The 
September 17, 2002, primary runoff 
election to allow voters to receive 
the ballot, cast a vole, and return 
the ballot to election officials by the 
deadline established by stale law. 

Western District of 
Oklahoma on 

September 12, 2002, 
and entered into a 
consent decree with the 
state of Oklahoma on 
September 17, 2002. 

UOCAVA. 

uniformed milifary 
personnel and 
citizens living 
overseas who filed a 
timely request to 
receive an absentee 
ballot are given the 
opportunity to vote. 

The state did so 
through, among other 
things, the passage of 
UOCAVA compliance 
legislation in May 

2003. 

1 1 . As described in DOJ's 
complaint, DOJ alleged that as a 
result of the compressed period of 
time between the Texas primary 
and runoff elections, election 
officials In the state of Texas failed 
to mail absentee ballots to military 
and civilian overseas voters on a 
date sufficiently in advance of the 
April 9, 2002, federal primary runoff 
election to allow such voters to 
receive the ballot, cast a vote, and 
return the ballot to election officials 
by the deadline established by 
state law. 

After an expedited 
investigation, DOJ filed 
a complaint and motion 
for a temporary 
restraining order and 
preliminary injunction in 
the U S. District Court 
for the Western District 
of Texas on March 22 , 
2002. 

In the complaint, the 
Voting Section alleged 
that the state of Texas 
violated UOCAVA. 

The court entered a 
temporary restraining 
order and preliminary 
injunction on March 

25, 2002, permitting 
qualified Texas voters 
to use federal write-in 
absentee ballots for 
the April 9, 2002, 
election. According to 
the terms of the court 
order, the state was 
required to take 
actions to remedy 
absentee ballot 
issues In the future. 
This Included 
permitting voters to 
submit write-in ballots 
if their ballots are not 
sent to them in time 
and counting the 
write-in ballots as 
valid as long as the 
voters living outside 
the United States are 
qualified to vote in 
Texas. 

A stipulation of 
dismissal was 
entered in February 
2004 following 
passage by the state 
legislature of 
legislation remedying 
the United States’ 
complaint. 
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Election-Related Closed Matter Initiated during Calendar Year 2003 


No. 

Matter 

Jurisdiction 

Date matter initiated I DJ No. 

1 

Matter 

New Jersey 

January 2003 I Yes 


Source: DOJ Civil Rights Division. 


Summary of Election-Related Closed Matter Initiated during Calendar Year 2003 


Description based on Voting Section’s actions 

Voting Section taken to address 

1 nf or mat lo n alleoation 

Voting Section’s 
assessment of 
alfeqations 

Disposition by Voting 
Section 

1 . This matter was the The Voting Section 

second matter opened attorney contacted a 

by the Voting Section in Latino political activist in 
response to the the New York 

November 2002 letter metropolitan area, the 

fromaU.S. Treasurer of the New 

Representative referred Jersey Hispanic Bar 

to in the previously Foundation, and a 

described 2002 matter community activist and 

for Hidalgo County, attorney based in Newark, 

Texas, There were New Jersey, 

allegations of voter 
intimidation in New 

Jersey, According to a 
newspaper article, e- 
mails were sent to Latino 
lawyers urging themto 
engage in an aggressive 
campaign to ensure 
ballot fairness. Attorneys 
for both the Democratic 
and Republican National 

Committees presented 
their case before the 

U.S, district court. The 
judge ruled a few days 
before the November 

2002 election that there 
was “nothing sinister'' in 
the Republican ballot 
fairness plan and 
characterized the plan 
as legitimate campaign 
activitv. 

The people that the Voting 
Section attorney 
contacted were not aware 
of the e-mail or any other 
threats or intimidation 
tactics against Latino 
voters. The Voting Section 
noted that its investigation 
yielded results similar to 
the judge's findings — that 
the ballot lairness plan 
mentioned in the e-mail 
did not raise concerns 
about Latino voter 
intimidation during the 
November 2002 general 
election. 

The Voting Section closed 
the matter because it 
lacked merit. 
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Comments from the Department of Justice 



ua. Departmeot of Justice 
Civil Rights Division 


of the DtpoiyAs 


August 27. 2004 


William 0. JmVins. Jr. 

Director 

Homeland Security and Justice Issues 
United States Government Accountability Office 
Washington, D.C. 20548 

Re; Dtpartmeni Of Justice's Activities to Address Past Election-Related Voting 
• Draft Report GAO-04-I04IR 

Dear Mr. Jenkins: 

Thank you for providing the Department of Justice with a copy of a draft of the 
Govenunent Accountability Office (GAO) report entitled “Di^iaitmcnl of Justice: Activities to 
Address Past Election-Related Voting Irregularities.’' This letter constitutes the Justice 
Department's formal comments, and [ request that it be included in the final report. 

The Departmeut appreciates the GAO’s, and the requesting members’, interest in this 
most important issue. Indeed, of all the areas of responsibility charged to the Civil Rights 
Division, none ranks more highly than protecting the franchise. 

Since 2001, die Division has worked steadily to ^oiect federal voting rights. We have 
directed substantial resources to implementing the electoral reforms of the Help America Vote 
Act of 2002 (“HAVA"), including working with all slates and territories to facilitate their 
prqjaredncss to comply with the HAVA provisions that took effect on January 1, 2004. We also 
have taken unprecedented steps to protect the rights oflanguagc minority voters. And we have 
moved strongly to ^sure that all Amoican citizens overseas, including our men and women in 
uniform, have an oppOTtnnity to participate in the democratic process. Finally, as your draft 
report demonstrates, the Division has significanlly increased dte numbers of monitors and 
observers deployed to ensure compliance with federal voting rights. In short, this Division has 
been fully attentive to the challenge of protecting federal voting ri^ts, and we are gratified to see 
our successful record reflected in your draft report. 

With regard to the specific recommendalions your draft report has made, wc are pleased 
to accept both TnthcDivision'sview, each willbc a salutary addition to the many steps already 
taken to improve protections of federal voting rights. For that reason, the Assistant Attorney 
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General for Civil Rights has already directed implcnientatioo of your recoirnnendations. 

With regard to the balance of the draft tqMrt. we appreciate the opportunity to have 
worked with GAO personnel mi this audit. As with any report on an issue of such a critical 
nature, it is of the utmost importance that the report be both complete and accurate. Accordingly, 
we also appreciate the opportunity to provide comments. We must, however, register our 
disa^wintment that, while GAO took more than fifteen months to investigate and compile its 
draft report, you ofTcred ttte Civil Rights EHvisiffli only one week to review and conuneut ot the 
voluminous document. MMeover, when theDiwsion expl^ned the difficulties and potential for 
error raised by such an abbreviated review, GAO olTered just one additional week. This 
restriction has severely hampered our abili^ to provide the type of thorough review appropriate 
to such an important document, aparlicularly unfortunate consequence given that the draft report 
fails to capture accuratrfy substantial portions of the Voting Section’s work. Nevertheless, we 
have endeavored to provide as detai led and illuminating a set of comments as possible in the 
permitted time. Our specific comments follow: 


First, the GAO recommends establishing within the Department’s ICM system a 
mechanism for tracking and reporting elccilon-monitoring activities. As noted, the Assistant 
Attorney General has already taken si^s to implement this recommcndalion, and the Division 
will implement an electronic means of tracking such data. 

At the same time, however, it is important that the draft report not leave the reader With 
the suggestion that the Division presently lacks any system for tracking its election monitoruig 
aaiviries. l.eHeral v; Draft Report at 4!. This would be incwrccl. The Voting Section does 
currently have procedures that effectively track election monitoring activities. Since the mid- 
1980s. the Voting Section has maintained logs detailing ihis information. As your records should 
sliow, the Division provided your investigators with a foil explanation of these procedures in its 
May 25 response w your inquiries. The Division also provided you with the actual charts used 
for this tracking for the years 2000-2004. Tlicsc charts provide detailed information about the 
state, the name of the jurisdiction monitored, the daleof election, and the number of 0PM 
observers and OOJ personnel who monitored the election. The Voting Section has found this 
system to be adequate and effective. Moreover, the existing logs are accurate and easily 
accessible. 


2. laconect and Outdated Data Regard i ng Section 2Q3 Work 

It is also important that the final report reflect the most up-to-date information possible 
about the Voting Section’s wforcement activities. Specifically, with regard to the Division’s 
enforcement of Section 203 of foe Voting Ri^ls Act. while the draft report purports to have 
reviewed data through March 15, 2004, it discusses enfoicemenl of Section 203 only through 
2002. 5€« Draft Report at 27. Wc have previously noted to you that the Division undertook a 
significant number of additional cases related to Section 203 and language miiuaity issues in 

2 
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2002, 2003, and 2004. Yet, the draft refxwt Wls to mention these. The Division thus 
r^peclfully requests that the draft rq»rt be conecled to reflect our fiill record. Specifically, 

Civil Rights Divisiort attorneys contacted all, and pecsoBally visited many of, the 296 counties 
covered under Sectkai 203 to help guide local clectionotTicials in complying with the law’s 
dictate.s. In 2003, the Diviaon also initiated an additional two lawsuits (one under Section 2 and 
Section 208 of the Voting Rights Act and oik under Section 203 of the Voting Rights Act) not 
reflected in the draft rqwrt, and wc filed an addition^ 5 cases in 2004 (each under Section 203 of 
tile Voting Rights Act). The cases are referenced in Attachment 1 to this letter. To pul this in 
perspective, the Division has filed as many Section 203 cases since May 2004 as were filed in the 
previous eight years, Moreover, the cases filed since May 2004 have provided comprehensive 
minority language election programs to more volets than all previous Section 203 cases 
combined. 

In addition to the fca^going filings, a number of additional jmisdictions voluntarily 
modified their practices after being contacted by the Division. In this respect, it is important to 
note a substantial restraint on the Division’s authority. The ronedies provided under the voting 
rights laws only provide for prospective relief for violations. In other words, even if the 
Departinoit’s investigation reveals that a particular jurisdiction may have violated the law in the 
past, if the jurisdiction changes its election procedures to comply with the law so it is no longer 
in violation, our mvesiigatiou becomes moot and wc cannot litigate to ask for remedies that are 
no longer needed. Unlike private plaintiffs filing liiigalion in tori cases, the Department cannot 
obtain relief for past violations that »e no longer occurring. This is especially important to keep 
in mind when reviewing matters in slates that passed voting reform legislation changing their 
election admioiscralion. 

3. Updated Information on U OCAVA Work 

On page 28 of the draft report, the third bullet point about the lawsuit filed in Georgia 
under the Unifoimed and Overseas Citizens Absentee Voting Act of 1986 should be corrwled to 
rcfl«t that a court order was granted: 

“Fried Obtained a court order in an UOCAVA lawsuit in July against the state of 

Georgia re questing a for similar einerget*cy relief order for its primaiy election.” 


On page 29 of the draft report, the summary of the Diviston's activities under the Help 
America Vote Act of 2002 tails to mention the first HAVA enforcement action filed by the 
Voting Section. We respectfully request that the following bullet point be added: 

Filed hs fhst enforccmerl action in California against a county for failing to fully 
iinplcmenl HAVA 
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The case is U»iie/l States v. San 8&iiio County, Cal^mitaQi.D. Cal). A complaint was filed on 
May 26, 2004 alleging, in additioo to a violatioo of Section 203, a violation of the voter 
information provisions of llAVA. A consent decree requiring actions by the county to remedy 
the violations is pending review and q)prDvaI by the court. 

5. TVin)Tnpnt»tii-.n of Cnniplaintsof AUcEcd Election 2000 Voting Irregularities 

As the GAO draft rq>oit itself notes, “[clonfidenco in our election processes is of utmost 
importance.” Draft Reportatvi. Moreover.confidcnceisassistedby“accuratelyrccordingand 
docuincnting lelcction related] activities in as clear a manner as possible.” Id. This is no less 
true for your report as for our record-keeping. Accordingly, it is impCTative that the final report 
accurately capture the foil feels surrounding the Division’s efforts during the 2000 election. At 
present, the draft report fails to do so. 

Your draft letter to Congress and draft report repeatedly references the Division’s 
documenting of public telq)hOTe calls during the 2000 Presidential election. These references 
may be construed to imply that an allemale means of documenting such public contacts would 
have enabled the Division to identify the existence of violations of federal law waCTanling further 
invcsligatioTi. It is important lhatthc OAO be clear dtai it is teaching no such conclusion, 
because such a coiKlusion simply would not be accurale. 

The chief difficulty in the draft report’s summary is its nearly exclusive focus on 
telephone logs maintained by contractors hired by the Eiepaitment to record calls coming into the 
Department's main switchboard in the days after tbe 2000 Section. The draft report contends 
that these logs were insufficiently detailed. However, the draft report ftils to note that tlicse legs 
made up only a small portion of all ofttie records of phone calb received by the Division. 
Therefore, any shortcomings in these logs are extremely unlikely to have changed Ihe course of 
subsequent investigations. 

As we previously advised GAO, (DOJ Reqronse to April 7 Information Request), these 
contractors were hired to take phone calls from the public only during the weekend following the 
election, when ttve Division’s offices would DormaJly otherwise have been closed. The Division 
decided to afford the public this extra service after the Department’s main switchboard received 
thousands of calk ftxwn around the country inquiring into the situation in Florida. In addition, tiie 
Voting Section’s telephone lines received an cleval^ Dumber of calls, 

In focusing almost exclusively on the cootractor logs, the draft report overlooks the call 
logs maintained by tbe Voting Section itself in 2000. These provided extensive documentation 
about callers and a description of the callers’ complaints, and have proved reliable and accurate. 
Moreover, the vast roajwity of calls received were tracked through these logs. Therefore, the 
Division respectfully notes that during the 2000 election it <Ud have an effective means of 
tracking election-related phone calls. 
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In our April 2004 reqxmsc, we provided you substaiUial detail regarding this additional 
means for tracking public electic»-relat^ inquiries. Specifically, the Division’s 800 number 
system was modified topennit as many persons as possible to express their views. It was 
temporarily reconfigured to provide fbur calka- options to: (1) allow persons to express general 
opinions about the election (whidi represented the overwhelming majority of the calls); (2) 
provide specific information about voting-related incidents outside Florida; (3) provide specific 
information about voting-related incidents inside Florida; or (4) provide specific information 
about non-2000 election-related matters. 

This modified system took effect late in the day on Thursday. November 9. 2000. and was 
discontinued following resolution of the Presidential election. The calls coming into the 
temporary 800 system were reviewed regularly by Voting Section personnel beginning on 

November 13,2000. Return calls were made when there was some indication thatthc caller had 

substantive information about a specific voting rights violatioo' Separate log fonns tracked each 
of the 800 number options. Calls expressing general views without conveying specific 
information about voting rights violations were recorded on Xonns similar to the contractor logs, 
with category columns lisicd for each state (although these forms were changed periodically to 
reflect the changing Florida election situatioo). Calls outde under the other options were 
recorded on log forms providing for much more specific information, including name, phone 
number, and a detailed description of the cOTiplaint. We recently provided GAO with these logs. 
In addition, we invited GOA staff to meet with Voting Section staff involved in dealing wifo the 
public during the 2000 election. Regrettably, GAO declined this invitation. 

6. Namre of the Calls Rec eived After the 2000 Election 

In addition to focusing on only a subsection of the calls received, the draft report also 
fails to properly note the substance of the vast majority of phone calls received by Ihe 
Department following tb November 2000 election. 

First, the draft report fails to note the fact that of the thousands of calls received by the 
Department’s switchboard during this period, upwards of 9S percent did not provide specific 
complaints of possible violations of federal voting rights laws, but rather simply reflected citizen 
frustration or anger over the ongoing election dispute. This assessment was made by the Voting 
Section’s experienced, career professional staff, including both trial attorneys and management. 
Moreover, deiemiinaiions wcrenwdcbystaffonly after receiving initial reports from the 
Department’s switchboard operators, engaging in hundreds of conversations with citizens calling 
into the Voting Section’s phone lines, and reviewing Ihe contractor logs that were faxed to the 
Voting Section on an hourly basis. 


^ In our su^csted changes to the section entided “November 2000 Election Telephone 
Ixigs’’ ofyour draft SlalemcntofFacIs. which we sent to you on August 4, 2004, we explained 
tile specifics of this additional call tracking syston. Unftwtun^ely. these changes were not 
incorporated in GAO’s draft rqroit. 
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Second, the draft r^xut fails to Dote ftiat the vast majodty of the calls received by the 
contractor lines came from New Ye^ and California; the number of calls from Florida was 
relatively small. The vast imyorityofthese expressed Ihistration over the situation in Rorida, 
and were based on second-hand intbimatim and media stories. 

The same was also true for tfte mqoilQ' of calls originating from Florida. Voting Section 
personnel followed up with call«s from Florida to determine whether they had substantive 
information about the Florida election. Again, however, the vast majority of these callers were 
calling to express frustration at the ongoing election dispute and had no specific information 
about federal law violations. In addiiicm to foUowing up with these callers. Voting Section 
personnel also pursued other avenues ofcoDiplto*fts(^ g-. calls made by voters directly to the 
Voting Section, complaint logs generated by the NA ACP Voter Fund, hearings conducted by the 
U.S. Commission on Civil Rights and the NAACP, incidents receiving a large amount of 
publicity, etc.) to determine if federal laws had been violated. 

As noted at the outset, it is imperative that the draft report accurately reflect these facts. 
At the same time, the Division fully coi*curs in the GAO’s recommendation that an expanded 
recording system be implemented For the 2004 election, the Division wiB continue to refine its 
tools for recording eicciion-relalcd calls to allow thepublicaccess to the Voting Section’s 
complaint process. 

7. CriminaUnvcstitBlions 

As you are aware, the GAO audit also examined the dmaebythe Criminal 
Division's Public Integrity Scclion, which is responsible, along with United Slates Attorneys’ 
Offices, for iovestigaiing and prosecuting federal election o'inies. The Chief of the Public 
Integrity Section, Noel Hillman, has asked us to include his cornments to the portion of the draft 
report that pertains to the work of the Criminal Division. The first paragraph on page 22 of tho 
draft report provides inconect information about the training reerived by Assistant U.S. 
Attorneys. There arc annual public corruption training conferences held by the justice 
Department for Assistant United States Attorneys (AUSAs), and these include presentations on 
federal elecnon crimes. These conferences arc available to all AUSAs, including the AUSAs 
who are the designated district election ofTicers. Some, but not all, of the 93 AUSAs who are 
their district's designated election officers may attend these conftaxnces. In addition to these 
public conuptioa conferences, the district electioo ofliccis are now attending the annual Ballot 
Access and Voting Int^rity Conference, the first of which was held in 2002, to receive training 
on borii civil rights issues in^rtant to ballot access as well as voting integrity issues important 
to election crime matters. Please note that the name of this annual conference is the “Ballot 
Access and Voting Integrity Conference." not the "Voting Integrity ConfereDce." 

In coacIusioB, wC appreciate Ibe opportuni^ to work with your staff concerning the 
important work of the Vc^g Section in enforcing federal rmting rights. We are hopeful that the 
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release. 



Dqiuly Assistant Attorney General 


(440350) 
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